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BUESER, J.:

This is an appeal from the Decision[1] of the Regional Trial Court (“RTC”) 5[th] Judicial Region, Branch 41,
Daet, Camarines Norte dated March 30, 2012, holding appellant Jose Boma (“Appellant Boma”) in bad faith and
consequently ordered him to pay appellee Renato Factor (“Appellee Factor”) moral damages, exemplary
damages, attorney’s fee, appearance fee and cost of suit, the dispositive of which reads in this wise:

“WHEREFORE, on the basis of the foregoing, judgment is hereby rendered in favour of the plaintiff and
directing the defendant to pay plaintiff the following:

1. Php 100,000.00 as moral damages;
2. Php 50,000.00 as exemplary damages;
3. Php 30,000.00 as attorney’s fee and Php 1,000.00 for every court appearance; and
4. Costs of suit.”

THE FACTS

The pertinent facts and antecedents of this case, as borne by the records, are as follows:

The appeal before Us stemmed from the case for mandamus and damages[2] filed on July 27, 1994 by herein
appellee Factor which prayed that appellant Boma, who was then the Municipal Mayor of the Municipality of San
Lorenzo Ruiz, be ordered to reinstate appellee Factor to his position as Assistant Municipal Treasurer of San
Lorenzo Ruiz, Camarines Norte (“San Lorenzo Ruiz”) and for appellant Boma and Alicia R. Morales (“Ms.
Morales”), who was then the Local Revenue Collection Officer II of the same Municipality, to pay him the
following amounts: 1.) Php55,360.00 for the salaries and other emoluments due the petitioner from October 1993
to June 1994; 2.) Php100,000.00 as actual damages; 3.) Php200,000.00 as moral damages; 4.) Exemplary damages
as maybe determined by the lower court; 5.) Php50,000.00 as attorney’s fee and Php500.00 per appearance of the
counsel in court; and 6.) cost of suit.

Appellee Factor is a retired government employee who was appointed as Assistant Municipal Treasurer of San
Lorenzo Ruiz on July 1, 1981.

It was in March 1991 that appellee Factor assumed the position of officer-in-charge (“OIC”) of the Treasurer’s
Office of San Vicente, Camarines Norte (“San Vicente”) pursuant to Regional Special Personnel Order 21-91
issued by the regional director of Department of Finance- Bureau of Local Government Finance (“DOF-BLGF”)
upon recommendation of the Provincial Treasurer of Camarines Norte after consultation with appellee Factor.

As alleged by appellee Factor, the Municipal Government of San Lorenzo continued to pay his salary and other
emoluments up to March 1993. However, from April 1993 to September 1993, the same was suspended by
appellant Boma.

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 9

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



Sometime in 1993, when appellee Factor’s salary was suspended, he hired a legal counsel to help him in the
collection of his salary. Consequently, the Municipal Treasurer’s Office of San Lorenzo Ruiz paid his salary
pursuant to the instruction of appellant Boma. According to appellee Factor, this was when appellant Boma also
promised that his salary would no longer be suspended.

However, according to appellee Factor, sometime in October 1993, the OIC of the Treasurer’s Office of San
Lorenzo Ruiz told him that he could no longer get his salary and other emoluments pursuant to the memorandum
of appellant Boma issued to the Municipal Treasurer of San Lorenzo Ruiz which ordered for his deletion from the
municipal payroll.[3] Appellee Factor informed the provincial treasurer of the same who then made
representations with appellant Boma to no avail.

He then wrote the provincial treasurer to inform the latter of his willingness to return to his original station which
letter was endorsed to the regional director of the Department of Finance, who then ordered appellee's return
effective November 2, 1993.[4]

On November 2, 1993, appellee Factor went to the Municipality of San Lorenzo Ruiz to inform appellant Boma
that he would be assuming his position as ordered by the regional director of the Department of Finance but the
latter refused.

On March 1, 1994, appellee Factor wrote Ms. Morales, ICO of the Treasurer’s Office of San Lorenzo Ruiz,
requesting a copy of the legal authority she used in support of the withholding of his salary and other benefits due
him.[5] Ms. Morales, in response, said that she was merely following the memorandum order dated October 26,
1993 of appellant Boma.

Due to the fact that appellee Factor’s name was deleted from the payroll for the month of December 1993, he
asseverated that the suspension of his salary deeply troubled him as he needed the same for the treatment of his
wife, who was diagnosed with stage 1 cancer and that when he and his wife were referred to a surgeon for
operation, he could not afford the cost because he had no money to pay for it. Consequently, because of the
delayed operation, his wife’s health deteriorated until her cancer reached stage 4. Further, he was not able to pay
the monthly amortization of his PAG-IBIG housing loan which accumulated to the extent that his house would
have been foreclosed.

Appellee Factor alleged further that when he was allowed to return to San Lorenzo Ruiz he was only allowed to
use a small table along the corridor going to the comfort room and the worst part is that he was not allowed to
perform his duties and responsibilities under the Local Government Code (“LGC”).

It was only sometime in 2002 that appellee Factor’s first installment of his unpaid salary was paid under the
newly elected Mayor Edgar T. Ramores, who assumed office on July 2001.

In the testimony of Adolfo S. Gadil (“Mr. Gadil”), who was then Municipal Treasurer of San Lorenzo Ruiz, he
said that he received a memoranda from the Office of the Mayor of San Lorenzo Ruiz, both dated October 26,
1993, signed by appellant Boma, directing his office not to allow appellee Factor to collect his salaries from the
Municipality or not to include him in the municipal payroll considering that there was an appropriation for
salaries in the municipality where he was serving. Pursuant to these memoranda, appellee Factor was excluded in
the municipal payroll for the period of December 1 to 31, 1993.[6]

Moreover, in the testimony of Norma C. Definado (“Ms. Definado”), who was then the Secretary of the
Sangguniang Bayan of the said municipality, she said that Resolution No. 94-021 of the Sangguniang Bayan of
San Lorenzo Ruiz adopted the 1994 annual budget of the municipality denominated as Ordinance No. 01-94. She
pointed out that Section 3 thereof provides that the Municipal Treasurer is authorized to pay/disburse any amount
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appropriated therein, which covers all programs, appropriation and obligation. Further, she testified, that there
was a Local Budget Preparation Form No. 153 or Personnel Schedule[7] for the Office of the Municipal Treasurer
of San Lorenzo Ruiz and that under the heading “title of position” and “name of incumbent,” the Assistant
Municipal Treasurer was appellee Factor as indicated therein.[8]

On the other hand, appellant Boma testified[9] that he was the former Municipal Mayor of the Municipality of
San Lorenzo Ruiz from 1992 to 2001. During his assumption to office as Municipal Mayor of San Lorenzo Ruiz
on June 30, 1992, appellee Factor was the assistant treasurer of the said municipality. However, the latter was
designated as Officer-in-Charge of the Treasurer’s Office of the Municipality of San Vicente starting October 1,
1993, which according to him was made without his prior knowledge and consent.

Further, according to appellant Boma, it was in the Municipality of San Vicente that appellee Factor was reporting
for work and rendering services and not in the Municipality of San Lorenzo Ruiz. Hence, appellee Factor was not
submitting the pertinent documents required before an employee would be able to receive his salary and that his
salaries were withheld pending submission of the required documents.

However, upon appellee Factor’s submission of the pertinent documents, his salaries covering the period from
April to September 1993 were paid.

Appellant Boma further claimed that he did not know that appellee Factor was designated as the Acting Municipal
Treasurer of San Vicente and assumed the same during his incumbency with the approval of his late father
Silvestre A. Boma in March 1991. He even said that he believes that it is improper and irregular that an employee
should receive salary and other benefits from one municipality while performing his duties in another
municipality as it would deprive the paying municipality of the services for which that employee is being paid for.
This is in accordance to the principle of “no work, no pay”. According to him, it is only logical for appellee
Factor to draw his salary and other emoluments from the Municipality of San Vicente when he continued to
assume his position as the OIC thereof on October 1, 1993.

As claimed by appellant Boma, as the then Municipal Mayor, he was merely exercising his powers and functions
as provided for under the Local Government Code, which is to initiate and maximize the generation of sources
and revenues, when he ordered the non-disbursement of municipal funds to pay any person who did not render
services to the municipality. Otherwise, he might be held liable for technical malversation.

Further, appellant Boma is claiming to be honest and in good faith when he withheld the salaries of appellee
Factor during such time that the latter was serving as municipal treasurer of San Vicente and not of San Lorenzo
Ruiz.

On March 30, 2012, the lower court rendered the assailed Decision holding appellant Boma in bad faith as his acts
revealed that he intended to cause damage to appellee Factor and ordering him to pay moral and exemplary
damages, attorney’s and appearance fees and cost of suit.

Dissatisfied with the said adverse pronouncement, appellant Boma filed the present appeal.

THE ISSUE

The main issue to be resolved in this case is whether the court a quo erred in finding appellant Boma in bad faith
thus holding him liable for moral damages, exemplary damages, attorney’s fee, appearance fee and cost of suit.
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THE RULING OF THE COURT

We find the present appeal bereft of merit.

It is the contention of appellant Boma that the court a quo found the existence of bad faith despite absence of clear
and convincing evidence to prove the same. Further, by way of defense, he said that the withholding of the
salaries was prompted by his belief that since appellee Factor has been invested with the status of an OIC of the
Municipal Treasury of San Vicente, his salaries should then be paid by the same municipality. He ratiocinated that
since the Municipality of San Vicente was the one benefiting from his services, it is but logical that the said
municipality must also pay for his salaries from October 1993 onwards.

Moreover, appellant Boma stood firm that his actions were not in anyway intended to prejudice appellee Factor
but more to protect the interest of the Municipality of San Lorenzo Ruiz where the former was serving as a
Mayor.

We disagree.

As gleaned from the records of the case, the lower court in its assailed Decision said that appellee Factor was
originally assigned as Assistant Municipal Treasurer of the Municipality of San Lorenzo Ruiz and appointed on
July 1, 1981 and was designated as In Charge of Office (“ICO”) of the Municipal Treasurer’s Office of San
Vicente pursuant to Regional Special Personnel Order No. 21-91 dated March 6, 1991 issued by Salvador P.
Senar, Regional Director of the Bureau of Local Government and Finance, and said designation was further
extended until December 30, 1993.

It is worth to stress that appellee Factor had a total of nine (9) extensions from his first appointment on June 11,
1991 until his last extension from July 1, 1993 to December 30, 1993 as ICO of the Municipal Treasurer’s Office
of San Vicente, Camarines Norte. The lower court said that appellee Factor’s designation is a detail or the
movement of an employee from one agency to another without the need of another appointment pursuant to the
authority of the Secretary of the Department of Finance. Thus, Section 8, Rule VII of the Omnibus Rules
Implementing the Civil Service Law (Book V of Executive Order No. 292), is explicit on this point:

“SEC. 8. A detail is the movement of an employee from one department or agency to another which is
temporary in nature, which does not involve a reduction in rank, status or salary and does not require the
issuance of another appointment.

The employee detailed receives his salary only from his mother unit/agency.

Detail shall be allowed only for a limited period in the case of employees occupying professional, technical
and scientific position. If the employee believes that there is no justification for the detail, he may appeal his
case to the Commission. Pending the appeal, the decision to detail the employee shall be executed unless
otherwise ordered by the Commission.”

From the foregoing provision, the detailed employee receives his salary from his mother unit or agency. In the
case at bench, the mother unit of appellee Factor is the Municipality of San Lorenzo Ruiz, but the latter refused
payment of the salaries in contravention of the said rule.

Officials and employees on detail with other offices shall be paid their salaries, emoluments, allowances, fringe
benefits and other personal services costs from the appropriations of their parent agencies and in no case shall
such be charged against the appropriations of the agencies where they are assigned or detailed, except when
authorized by law.[10]

In declaring bad faith on the part of appellant Boma, the lower court ruled that even though appellant Boma was
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not yet the mayor when appellee Factor was designated as the OIC of the Treasurer’s Office of San Vicente in
1985 and also from June 11 to March 2, 1992 because he assumed office only in June 1992, appellant Boma could
not feign ignorance thereof because appellee Factor was being paid by the Municipality of San Lorenzo Ruiz
which clearly shows that there was prior consent and approval from the appellant former municipal mayor with
respect to appellee Factor’s designation as OIC of San Vicente.

It is worth emphasizing that upon appellant Boma’s assumption to office as Mayor, appellee Factor was already
the OIC of the Treasurer’s Office of San Vicente. Thus, the lower court correctly ruled that if there was indeed
irregularity in the said designation, then immediate action from appellant Boma is expected such as
communicating with the authorities who issued the designation and extensions of designation or at least the
issuance of the necessary memorandum addressed to appellee Factor asking him to return to his mother agency
but not the sudden withholding of his salaries without any prior notice.

As testified by Norma Definado,[11] Secretary of the Sangguniang Bayan of San Lorenzo Ruiz on April 21, 2010,
appellant Boma approved Resolution No. 94-021, adopting the 1994 annual budget of San Lorenzo Ruiz
denominated as Ordinance No. 01-94, covering all programs, appropriations and obligations. The pertinent
portions of her testimonies are as follows:

“Atty. Asis:

Let’s go back to Resolution No. 94-021 (to the witness)

And you mentioned that it covers all programs, appropriations and obligations as shown in Local Budget
Preparation Form No. 152. Do you recall having included that in your affidavit?

A:

Yes, sir.

Q:

And now what is the relation of that particular program to the position of assistant municipal treasurer at that
time in the name of Mr. Renato Factor?

A:

The program includes the salaries and benefits of the employees, sir.

Cross-Examination

Atty. Yanto:

Mrs. Witness, you identified Resolution No. 94-021 and the program, appropriation and Obligation by Object
which are all attached to your affidavit. Who prepared this program, appropriation and obligation by object?

A:

That is usually prepared by the department head, sir.

Q:

In this case particularly, it is the municipal treasurer’s office?

A:

Yes, sir.
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Q:

Not the Sangguniang Bayan.

A:

No, sir.

Q:

Not the office of the mayor?

A:

It is approved by the mayor, sir.

Q:

Just answer the question.

A:

No, sir.

Re-direct Examination

Atty. Asis:

Now this particular program- could you recall who prepared this program and appropriation?

A:

It is prepared by the department head, sir and at that time it was Mrs. Alicia Morales, the assigned ICO of the
municipal treasurer’s office.

Q:

In this photocopy marked as Exhibit OO-3 there appears a signature on the lower portion appearing atop the
name Alicia A. Morales. Would you be able to identify whose signature is this?

A:

That is the signature of ICO Alicia Morales, sir.

Q:

How did you come to know that this is the signature of Alicia Morales?

A:

Because as official of the LGU we have her signatures in the communications that come to our office, sir.

xxx xxx xxx

Q:

Now on the left portion is a signature below the typewritten word “approved”. Do you know whose signature
is that?

A:
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That is the signature of Jose G. Boma, our municipal mayor then, sir.

Q:

Why do you know his signature?

A:

Jose Boma as official of the LGU and I, as secretary to the Sangguniang Bayan, I have to know that, that is the
signature, sir.” (TSN, April 21, 2010)

Appellant Boma even allowed the release of appellee Factor’s salary covering the period of April 1993 to
September 1993 after the same was demanded by the latter with the assistance of his counsel. Worth noting also is
the fact that during the said period, appellee Factor was still designated as OIC of the Municipality of San
Vicente.

Thereafter, appellant Boma withheld again appellee Factor’s salaries from October 1, 1993 to February 28, 1994
due to alleged refusal of the latter to return to his mother agency. However, the lower court said that this
allegation was negated by the very letter[12] of appellant Boma dated August 26, 1993 to Mr. Salvador P. Senar,
Regional Director of the Bureau of Local Government and Finance, stating among others that since appellee
Factor had been occupying the position of OIC of the treasurer’s office of San Vicente for three (3) years and
since he had been offered the position of Acting Municipal Treasurer of San Vicente, appellant Boma then
requested that appellee Factor be appointed to the said position in that municipality because they were considering
the abolition of the optional position of assistant treasurer to upgrade the rank and file position and because of the
intended reorganization of the personnel structure.

From the foregoing, the lower court said that it is clear that appellant Boma, who was then the municipal mayor,
had no intention to reinstate appellee Factor to his original position. Also, despite the lapse of appellee Factor’s
designation as OIC, he was not able to return and work in his mother unit as he was refused to be reinstated.
Further, until the end of the term of appellant Boma as the municipal mayor in 2001, appellee Factor’s salaries
and benefits for the period he was refused reinstatement remained unpaid. Consequently, it ruled that appellant
Boma’s act revealed that he intended to cause damage to appellee Factor.

The testimony of appellant Boma alone claiming that his act of withholding appellee Factor’s salary, was based
on the common principle of “no work, no pay” as the latter was not rendering his services in the Municipality of
San Lorenzo Ruiz but in San Vicente, would reveal that his actions were not based on any existing provision of
law. Thus, the lower court held that being the local chief executive, he should be cautious with his actions and
decisions because his position is instilled with public interest.

The foregoing inevitably led Us to uphold the finding of the lower court that when appellant Boma withheld the
salaries of appellee Factor without consideration of the applicable law, he did so in bad faith as the same was
made with deliberate intent without observing due process, and the same cannot only be attributed to bad
judgment or negligence for there was non-performance of the duty which he ought to do being the local chief
executive.[13]

Bad faith contemplates a state of mind affirmatively operating with furtive design or with some motive of
self-interest or will or for ulterior purpose.[14] In the case at bench, bad faith on the part of appellant Boma is
supported by clear and convincing evidence as correctly found by the lower court.

In a catena of cases, the Supreme Court held that the factual findings of trial courts are entitled to great weight and
respect on appeal, especially when established by unrebutted testimonial and documentary evidence because they
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are in a better position to examine the real evidence, and observe the demeanor of the witnesses, and can therefore
discern if they are telling the truth or not.[15] Thus:

“The Court has consistently held that the factual findings of the trial court, as well as the Court of Appeals, are
final and conclusive and may not be reviewed on appeal. Among the exceptional circumstances where a
reassessment of facts found by the lower courts is allowed are when the conclusion is a finding grounded
entirely on speculation, surmises or conjectures; when the inference made is manifestly absurd, mistaken or
impossible; when there is grave abuse of discretion in the appreciation of facts; when the findings of fact are
conflicting; and when the Court of Appeals, in making its findings, went beyond the issues of the case and the
same are contrary to the admissions of both appellant and appellee. x x x”[16]

This Court, however, fails to find none of the above-mentioned exceptions to warrant or justify the reversal much
less the modification of the assailed Decision of the lower court.

WHEREFORE, premises considered, the appealed Decision dated March 30, 2012 of Regional Trial Court 5[th]
Judicial Region, Branch 41, Daet, Camarines Norte is hereby AFFIRMED IN TOTO.

SO ORDERED.

Salazar-Fernando, R. A., (Chairperson), and Garcia, R., JJ., concur.
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