ADMINISTRATIVE ORDERS - NOVEMBER 1, 1954

REMOVING DAMIANO B. VILLALBA ASCHIEF OF THE FIRE
DEPARTMENT OF BUTUAN CITY, FOR PARTISAN POLITICAL
ACTIVITY.

ADMINISTRATIVE ORDER NO. 71, November 01, 1954

Read online (full-text search, related cases, audio case brief): https://batas.org/library/12ccda0c89hb3/

This is an administrative case against Damiano B. Villalba, Chief of the Fire Department of Butuan City, for
aleged partisan political activity on five counts, namely, (1) attempting to persuade one Faustino Indoy, his
"compadre" to join the Liberal Party; (2) posting Liberal Party election propaganda; (3) uttering sarcastic remarks
derogatory and offensive to the NP congressional candidate but in favor of the LP congressional candidate; (4)
entering the polling places of precincts Nos. 41 and 41-A in the morning of the day of the election, with Liberal
Party sample ballots, for the purpose of electioneering; and (5) attending an LP caucus at the barrio of Lemon,
Butuan City on August 28, 1953.

The above charges were investigated by a special investigator of this Office, who found the respondent guilty of
counts (1), (3) and (4), and recommended his dismissal from office therefor.

The records of the case do not disclose sufficient evidence to sustain counts (2) and (5).

With respect to count (1), the preponderance of the evidence shows that on November 9, 1951, the respondent
visited his compadre, Faustino Indoy in the latter’ s house in barrio Sumilihon, Butuan City, and tried to sway him
to join the Libera Party. As correctly observed by the investigator, "the mere denial on the part of the respondent
that he had gone to Sumilihon on the eve of the election cannot offset the positive evidence afforded by Faustino
Indoy". Positive evidence has more weight than negative evidence. The respondent is found guilty of this count.

Regarding count (3), it is established by the evidence that at about 4:30 o' clock in the afternoon of November 9,
1953, the respondent was in front of the toll house at barrio Sumilihon, and in a conversation with one Eulogio
Garcia, told the latter the following: "1 thought you said that Moling (referring to NP Candidate Sanchez) can roll
down Cacoy (LP Candidate Calo) with one log. As it is now it turned out that he does not have money and
probably he will be rolled down by Cacoy", and that the respondent at that time had his pockets full of sample
ballots of the Liberal Party. He islikewise guilty of this count.

With respect to count (4), the evidence clearly shows that on election day (November 10, 1953) respondent was
inside the polling places of precincts nos. 41 and 41-A both situated in the Sumilihon barrio school house from
10:00 o'clock a.m. to 3:00 o'clock p.m. with sample ballots of the Liberal Party. | am not impressed with the
claim of the respondent that he was in Sumilihon on the day of the election to visit his farm, it appearing that it
was not corroborated by any other witness. If his said claim was true, he could have presented his tenant as a
witness to corroborate his defense that he was in his farm and not in the polling places as testified to by several
persons. The respondent is also found guilty of this charge.

The law prohibits officers and employees in the Civil Service from engaging directly or indirectly in partisan
political activity or take part in any election except to vote (Sec. 2, Art. XII, Constitution). The Constitution does
not distinguish between incumbents of classified and unclassified positionsin the civil service.
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"Political activity" as defined in Civil Service Rule XIl1, "shall consist, among other things, in X X X making
speeches, canvassing or soliciting votes or political support in the interests of any party or candidates, soliciting or
receiving contributions for political purposes, either directly or indirectly, or becoming prominently identified
with the success or failure of any candidate or candidates for election to public office".

Active participation of officers and employees in the civil service in partisan political activities corrodes
efficiency in the government service. In the interest of good government, partisan political activities should not be
tolerated any further.

In view of the foregoing, | hereby order the removal of Mr. Damiano B. Villalba as Chief of the Fire Department
of Butuan City.

Done in the City of Manila, this 1st day of November, in the year of Our Lord, nineteen hundred and fifty-four
and of the Independence of the Philippines, the ninth.

(Sgd.) RAMON MAGSAY SAY
President of the Philippines

By the President:
(Sgd.) FRED RUIZ CASTRO
Executive Secretary
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