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YAP, C.J.:

This case was certified to us by the Court of Appeals there being no question of fact involved, but the application
of the pertinent provisions of the old and new Civil Code on the "Pacto de Retro Sale" executed by defendant
Valentin Gallano on February 27,1950 in favor of defendant-appellant Alfonso Flores over the land in question
which sale is contested by plaintiff-appellee Johnson So on the ground that in truth and in fact, it was an equitable
mortgage to secure a loan of P2,550.00, the supposed purchase price. Valentin Gallano, impleaded as
co-defendant by order of the lower court, has aligned himself with the cause of Johnson So.

The antecedent facts are:

On August 2, 1958, Johnson So filed an action for specific performance before the Court of First Instance (now
Regional Trial Court) of Sorsogon, Tenth Judicial District, and docketed as Civil Case No. 1305, against Alfonso
Flores to effect the redemption of a parcel of coconut and rice land situated in Matnog, Sorsogon, containing an
area of 165,056 square meters which was alleged to have been ostensibly sold to the latter by Valentin Gallano on
February 27, 1950, with right of repurchase within four (4) years from the date of the sale, for a price of
P2,550.00. Valentin Gallano sold in an absolute manner the same land to Johnson So on February 26, 1958 for the
price of P5,000.00. On the allegation that the Pacto de Retro Sale did not embody the real intent and nature of the
agreement between the parties, the transaction being a mere mortgage to secure a loan, Johnson So prayed that the
court declare the said Pacto de Retro Sale as a mere equitable mortgage and order Alfonso Flores to receive the
sum of P2,550.00 deposited with the court in Civil Case No. 1224 and to consider the land in question redeemed
from the latter for all legal purposes. On September 24, 1960, the lower court ruled that, on the issue of the nature
of the contract in question, it is a contract of sale of a parcel of land with the reservation in favor of the vendor a
retro of the right to repurchase it within a period of four (4) years from execution thereof; that the execution of the
affidavit of consolidation of ownership by Flores on March 6, 1958 and its subsequent registration in the Office of
the Register of Deeds of Sorsogon did not make his ownership over the land in question absolute and indefeasible
because of non-compliance with Articles 1606 and 1607 of the New Civil Code, which require a judicial order for
consolidation of the title of vendee a retro; and that the right of redemption belonging to Valentin Gallano was,
ipso facto, acquired by Johnson So when he bought the land in question. Thus, the Court ordered Alfonso Flores
to deliver the possession of the land in question to Johnson So and to execute the necessary deed of resale in favor
of the latter and authorized Flores to withdraw for his own use and benefit the redemption money in the sum of
P2,550.00. Valentin Gallano was absolved from liability.

Alfonso Flores moved for a reconsideration of the above decision but the motion was denied. On appeal to the
Court of Appeals, the latter certified the case to this Court as involving purely questions of law.
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In essence, the question to be resolved is whether or not the execution of the affidavit of consolidation of
ownership by Alfonso Flores and its subsequent registration in the Office of the Register of Deeds of Sorsogon
made his ownership over the land in question absolute and indefeasible.

In its determination of the nature of the contract, the lower court ruled that, based on the document itself which is
the only evidence, its terms being clear, explicit and without any confusion, it is pacto de retro sale with the
vendor a retro being given four years from execution thereof to redeem the subject property; however,
notwithstanding the fact that Valentin Gallano had four years from February 27, 1950, or until February 27. 1954
only to redeem the property, he could still exercise the right of redemption in 1958 when he sued the vendee,
Flores, for redemption, since, upon the effectivity of the New Civil Code on August 30, 1950. Flores" right of
ownership over the land was not yet absolute and indefeasible for his failure to comply with the requirements of
Articles 1606 and 1607 of the said Code.

We disagree. The pacto de retro sale between Gallano and Flores was executed when the Civil Code of Spain was
still in effect. It is provided in Article 1509 thereof that if the vendor does not comply with the provisions of
Article 1518, (i.e. to return the price, plus expenses) the vendee shall acquire irrevocably the ownership of the
thing sold.

Under the old Civil Code, the ownership was consolidated in the vendee a retro by operation of law. Accordingly,
upon the failure of Valentin Gallano, as the vendor a retro, to redeem the property subj ect of the pacto de retro
sale within the period agreed upon, the vendee a retro, Alfonso Flores, became the absolute owner of the subject
property.

This right of ownership which had already vested in Alfonso Flores way back in 1954 upon Gallano's failure to
redeem within the stipulated period cannot be defeated by the application of Articles 1606 and 1607 of the New
Civil Code which requires registration of the consolidation of ownership in the vendee a retro only by judicial
order. Article 2252 on Transitional Provisions in the New Civil Code provides that:

"Art. 2252. — Changes made and new provisions and rules laid down by this Code which may prejudice or
impair vested or acquired rights in accordance with the old legislation shall have no retroactive effect, x x x."

Furthermore, Article 2255 thereof states that:

"Art. 2255. — The former laws shali regulate acts and contracts with a condition or period which were executed
or entered into before the effectivity of this Code, even though the condition or period may still be pending at
the time this body of laws goes into effect."

In Manalansan v. Manalang, 108 Phil. 1041, we held that in a sale with the right of redemption, the ownership
over the thing sold is transferred to the vendee upon execution of the contract, "subject only to the resolutory
condition that the vendor exercise his right of repurchase within the period agreed upon." Consequently, since the
pacto de retro sale in question, which was executed in February of 1950, before the effect! vity of the New Civil
Code in August of 1950, was a contract with a resolutory condition, and the condition was still pending at the time
the new law went into effect, the provisions of the old Civil Code would still apply.

The trial court, therefore, erred in allowing redemption of the subject property by plaintiff-appellee, Johnson So.
Valentin Gallano was no longer the owner of the same at the time of sale to Johnson So, thus, no right whatsoever
was transmitted to the latter, except the right to redeem the property. Ownership over the subject property had
long vested upon the defendant appellant Alfonso Flores.

IN VIEW OF THE FOREGOING, the decision appealed from is reversed and defend ant-appellant Alfonso
Flores is hereby declared the absolute owner of the land subject of the controversy. Plaintiff-appellee Johnson So
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is hereby ordered to pay the defendant-appellant the sum of P500.00 as attorney's fees plus costs of suit pursuant
to their agreement.[1]

SO ORDERED.

Melencio-Herrera, Paras, Padilla, and Sarmiento, JJ., concur.

[1] Supplementary and Amendatory Stipulation, Record on Appeal, p. 65.

BATAS.org - Philippine Law Library G.R. No. L-28527. June 16, 1988

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-28527. June 16, 1988

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


