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TUASON, J.:

This proceeding relates to the refusal of the Court of Appeals to dismiss respondent's appeal from a judgment of
the Court of First Instance of Laguna. The ground of the motion to dismiss was that no appeal bond had been filed
before the record on appeal was approved.

All are agreed that appeal bond is essential to the perfection of an appeal. That such bond was not submitted up to
the time the record on appeal was approved is attested by the record.

The reasons for the Court of Appeals order denying the motion to dismiss are not stated. It appears from the
statements of counsel in the course of the oral argument that the Court of Appeals relied on the case of Santiago
vs. Vaenzuela (78 Phil., 397).

Thereislittle or no analogy between that case and the case at bar. In the case cited, the appellee not only failed to
object to the approval of the record on appea in the Court of First Instance but he moved the Supreme Court to
dismiss the appeal only after the appellants had presented their brief.

The petitioner here is not guilty of unreasonable delay. If the intervenor and appellee did not oppose the approval
of the record on appeal in the court below, it was because of the belief that all the legal requirements had been
fulfilled. The counsel for the appellant himself helped to [ull the counsel for the intervenor and appellee into this
belief; the former had asked for an extension of 30 days to file the record on appea and an appeal bond thereby
implying that such bond was forthcoming. When they discovered the ommission, appellee's counsel lost no time
in taking steps to have the appea dismissed by the Court of First Instance, and when that motion was denied
because, according to that court, the record had been transmitted to the Court of Appeals and it had lost
jurisdiction over the case, the motion was, without unnecessary delay, reiterated in the appellate court.

The writ is granted with costs against respondent Temporosa.

Moran, C.J., Paras, Feria, Pablo, Montemayor, and Reyes, JJ., concur.
Bengzon, J., concurs in the result.

DISSENTING
PERFECTO, J.:
We dissent.
There is not enough ground to reverse the action of the Court of Appeals.
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Failure to file an appea bond can be corrected and in the present case correction will not do any harm to any
party.
Theright to appeal must not be defeated by a mere procedural technicality.

The administration of justice must not be made futile by resort to technical matter of form that do not affect the
substantial rights of the parties.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-2612. April 27, 1949

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



