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This is an administrative case against Municipal Judge Desiderio Custodio of Mainit, Surigao del Norte, for
ignorance of the law and oppression, which was investigated by the Executive Judge of the Court of First Instance
of Surigao del Norte.

The record reveals that on November 9, 1965, complainant herein, Mrs. Maria M. Sorofigon, was charged before
the Municipal Court of Mainit, Surigao del Norte (presided over by respondent), with violation of Section 49 of
the Revised Election Code in an information filed by First Assistant Provincial Fiscal Carlo H. Lozada (Exh.
“A”). The information was filed in the morning of November 9, 1965, with the respondent and the case was
docketed as Case No. 1402. Forthwith, a warrant of arrest was issued (Exh. “B”) and a policeman was sent to
serve the same upon the person of the accused (herein complainant). However, no actual arrest was effected in
view of the refusal of the accused to come along with the arresting officer.

On the same dated (Nov. 9, 1965), upon the filing of a bail bond for her provisional liberty (Exh. “E”), an order
was issued by respondent for her release from custody (Exh. “C”). In this connection, the findings of the
investigating judge contained in his report are to the effect that, after an afterthought by the respondent on the
question of jurisdiction of the Municipal Court of Mainit, he ordered the recall, asin fact it was recalled, of the
warrant of arrest on the same morning after its unsuccessful service upon the accused, and that the bail bond was
accepted and approved by respondent judge because of the alleged insistence of the accused, since the same had
aready been prepared and “as it would relieve her of the anxiety of being re-arrested or further molested by those
people who desired her arrest”. The record, however, fails to show whether Mrs. Sorofigon was actually deprived
of her right of suffrage by reason of the filing of the complaint.

Respondent in his defense contended that the matter of jurisdiction of the Municipal Court of Mainit over the case
of Mrs. Sorofigon for violation of Section 49 of the Revised Election Code is one that requires legal, if not judicial
interpretation, especialy in the light of the provision of Section 87, paragraph (c), of Republic Act No. 296, as
amended, otherwise known as the Judiciary Act of 1948, which increases the jurisdiction of municipal courts to
try crimina cases, and the succeeding paragraph thereto providing, in effect, that municipa judges have aso
jurisdiction to conduct preliminary investigations for any offense alleged to have been committed within their
jurisdictions and cognizable by the Courts of First Instance; thereby confusing respondent municipal judge who
failed to arrive at afinal determination of the issue of jurisdiction over the case pending before his court.

As regards the charge of oppression for partisan ends, | am inclined to sustain the finding and observation of the
Executive Judge that complainant Mrs. Sorofigon has not satisfactorily proved the truth of her allegations and that
the failure of complainant to testify in this respect may be taken as a sign of insincerity on her part.

At any rate, in resolving the main charge of ignorance of the law, predicated on respondent’s failure to determine
and resolve the issue of whether or not his court had jurisdiction over the case filed by Assistant Fiscal Lozada
against herein complainant for violation of the Revised Election Code, | find respondent municipal judge no less
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responsible and guilty than the prosecuting officer, considering that on the basis of the information filed by Fiscal
Lozada, respondent issued the corresponding warrant of arrest and approved the bail bond filed by the accused,
herein complainant Sorofigon. While the recall of said warrant of arrest by respondent and the fact that herein
complainant was never arrested nor detained mitigated the wrong committed, nevertheless the fact remains that if
Fiscal Lozada was charged with and later found guilty of ignorance of the law, it is inconceivable as | find no
valid reason whatsoever, for respondent judge to be completely absolved from any administrative liability. |
cannot entertain as a plausible defense good faith on his part, since the provision of Section 187 of the Revised
Election Code is very explicit that “the Court of First Instance shall have exclusive criminal jurisdiction to make
criminal investigation, issue the warrant of arrest and try and decide any criminal action or proceeding for
violation of this code.” And in the same manner that | did not entertain the defense of good faith interposed by
Fiscal Lozada in the latter's administrative case, | am not inclined to exonerate subject respondent from any
administrative liability based principally on this defense.

In view of the foregoing, Municipal Judge Desiderio Custodio of Mainit, Surigao del Norte, is hereby suspended
from office for a period of four (4) months without pay, with a stern warning that commission of the same or
similar offense in the future will be dealt with more drastically.

Donein the City of Manila, this 17th day of July, in the year of Our Lord, nineteen hundred and seventy.

(Sgd.) FERDINAND E. MARCOS
President of the Philippines

By the President:

(Sgd.) ALEJANDRO MELCHOR
Executive Secretary

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library ADMINISTRATIVE ORDER NO. 227, July 17, 1970

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



