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TUASON, J.:

In civil case No. 532 of the Court of First Instance of Manila for unlawful detainer, judgment was rendered on
December 12, 1946, sentencing the defendant, petitioner herein, to vacate the premises in question, to pay the
rents in arrears (P1,437.50) up to and including November, 1946, and the subsequent rents as they fell due. On
April 2, 1947, the court approved the record on appeal and the appeal bond of P60 and ordered them forwarded to
the Court of Appeals. Before that date, on March 17, 1947, on motion of the plaintiffs, the court had made an
order requiring the defendant to file a supersedeas bond of P2,000 to answer for the payment of the rents in
arrears and the rents to become due, with the warning that if he failed to do so execution would be issued. The
defendant sought the annulment of that order in a petition for certiorari in the Court of Apeals. In aresolution of
the latter court promulgated on the 18th of April, 1947, it denied the petition, declaring the order "valid, just and
in consonance with equity and law" but giving the lower court discretion to require the defendant, in lieu of a
supersedeas bond, to deposit the amount which the court had found to be due as unpaid rents and thereafter
P68.75 monthly during the pendency of the appeal. That resolution was not appealed and has become final. On
June 14, 1947, the trial court ordered the execution of the judgment in view of the defendant's failure to file either
a supersedeas bond in the required amount or to deposit the current rents and the rentsin arrears. It appears that in
June, 1947, (the exact date not stated), the plaintiff filed a motion for execution with the Court of Appeals, but
that court, by resolution of June 6, 1947, refrained from taking any action on said motion and told the movants to
reproduce it in the lower court in accordance with section 9, Rule 41, of the Rules of Court. That resolution of the
Court of Appeals has aso become final. The plaintiffs filed a motion with the trial court as suggested by the Court
of Appeals, and the Honorable Emilio Pefia, Judge, on June 14, 1947, ordered execution to issue.

This is an application for certiorari challenging the jurisdiction of the respondent judge to issue the above
execution, on the ground that more than two months had expired after the appeal was perfected. The above
statement of facts shows that execution was to be issued before the perfection of the appeal but that the petitioner,
as defendant in the case, contested its (execution's) legality and succeeded in halting the same, in a petition which
was later decided against him by the Court of Appeals.

That being so, the present petition must be denied. Good conscience and fair dealing will not permit a party to
take undue advantage of a situation which he himself not only created, but did so against the bitter opposition and
to the prejudice of his opponent. As amatter of fact, the execution complained of is practically the same execution
issued or to be issued on time and was blocked temporarily by the now petitioner's action. Viewed in this light,
the present petition is res adjudicata, the execution in question being the very matter which was actually adjudged
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and declared in order by the Court of Appeals.

The petitioner's counsel cites section 2 of Republic Act No. 66 and the decision of this court in Santos vs. De
Alvarez (78 Phil., 503). That Act and that decision seek to protect honest tenants, not to aid those who refuse to
live up to their part of the contract. As has been seen the defendant is very far behind in his rental payments and
has not put up any security for the satisfaction of the judgment in the event the appealed decision is affirmed
totally or in part as to the amount due and to become due.

The instant petition is one in aid of appellate jurisdiction and should have been filed with the Court of Appealsto
which the petitioner has appealed the judgment, the execution of which he wants to stop. His two previous
applications for certiorari were addressed to and decided by that court. He has not given any reason why the third
one was not presented there also. We should turn down outright this petition for the reason just adverted to if there
were afaintest color of merit in it for the proper court to consider.

The petition is denied with costs.

Paras, Perfecto, and Hilado, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-1506. December 22, 1947

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



