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CAMELLO, J.:

Spouses Nestor and Marta Gubac file this appeal,[1] assailing the 26 January 2012 Decision of the Regional Trial
Court, Branch 6,[2] Prosperidad, Agusan del Sur, in Civil Case No. 1503.[3]

The facts, as briefly narrated by the court a quo, are as follows:

Plaintiffs Edgardo Hagorilles and wife Elma claimed ownership of Lot 5340, Pls-67 with an area of 6.7417
hectares at Borbon, San Francisco, Agusan del Sur, acquired by occupation since 1976 when it was a
second-growth forest. He cleared the area and declared it for taxation (Exh. B). Defendant Gubac was then a
tenant in the adjoining land of Diosdado Parcon. As plaintiff Edgardo was also driving his own passenger
jeepney plying the Borbon-San Francisco route, he let his then struggling brother-in-law, herein defendant
Nestor Gubac, to till a portion of the land starting in 1990 without need of sharing his yield. Plaintiff provided
them with farm implements like a Turtle motorized plow and thresher. He even had a house built for them in
the subject land as Gubac had bartered his house for a piece of an adjoining land owned by Gubac’s own
brother-in-law Vicente Sanchez, which Gubac cultivated with his children, in addition to plaintiffs’ subject lot
which defendants have occupied up to the present. In 1998 plaintiff applied with the DENR for a patent but
learned that the land had an absentee survey claimant, one Paulo Adencia. But then Gubac also filed an adverse
claim. After investigation the Regional Director of the DENR rendered a decision on July 30, 2008 cancelling
Adencia’s claim in favor of plaintiff (Exh. E), and later denied Gubac’s motion for reconsideration (Exh. F).
Plaintiffs thus applied for a homestead patent (Exh. I) and filed this suit to recover the land and let the Gubacs
compensate them for damages.

Adjoining owner Diosdado Parcon, Jr. affirmed that Gubac was his former tenant in the 1980s whom he
ejected when he started coveting his land, for which Gubac transferred his tillage to plaintiff’s lot. Gubac even
tilled a portion of the land of Jose Noja which also adjoined plaintiffs’ and was able to get a CLOA over it.
Hagorilles has a house with G.I. roofing in Borbon across the basketball court, where there are many houses,
about a km from Parcon’s house.

Defendant Nestor Gubac countered that they owned Lot 5340 which they have tilled since 1990, their
occupancy supported by the CENRO Ocular Inspection Report and sketch plan (Exhs. 3 and 6) and certified by
the barangay captain (Exh. 7), and that they have already turned over the subject lot to his two sons Gary and
Ryman who are now the actual tillers. Adjoining Lot 5342 which he also tilled has in fact been awarded by the
DAR to him and four other beneficiaries under TCT T-3232 (Exh. H). Plaintiffs had no house in Borbon and
gave him no farm implements for his tillage. He admitted, though, that upon arriving in the area from Iloilo he
stayed at plaintiffs’ house and even worked as a conductor for plaintiffs’ passenger jeepney driven by
Hagorilles who facilitated his marriage to his sister. The decision of the DENR Executive Director in favor of
plaintiff was not final as he appealed to the DENR Secretary (Exhs. 1 and 2), where it is pending. This action is
therefore premature and should be dismissed.
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Gubac’s claim was corroborated by Charlito Osin, chairman of the Barangay Agrarian Reform Council
(BARC) who said that Gubac tilled and owned Lot 5340 since 1990 up to the present, as against plaintiff who
never worked on the land.

After trial, the court a quo rendered its Decision[4] on 26 January 2012, the fallo of which reads:

WHEREFORE, judgment is hereby rendered in favour of the plaintiff-spouses Edgardo and Elma Hagorilles
and against the defendant-spouses Nestor and Marta Gubac:

- Affirming the findings of the DENR Regional Executive Director declaring plaintiffs as having preferential
rights under the Public Land Act to the grant of a title over Lot 5340, Pls-67 located at Borbon, San Francisco,
Agusan del Sur;

- Ordering defendants to forthwith vacate Lot 5340 and peacefully turn over possession thereof to plaintiffs;
and

- Ordering defendants to pay to plaintiffs (a) the current equivalent value, land rental, of twenty-four (24)
cavans of palay every year from 1998 when he adversely claimed the land as his own up to the filing of this
complaint in November 2009, with interest of six percent per annum, plus 12% per annum from the finality of
this judgment until fully paid; (b) moral damages of P50,000.00, attorney’s fees of P30,000.00 and litigation
expenses of P25,000.00.

Costs against defendants.

Aggrieved, defendants-appellants interposed the instant appeal and assigned the following errors:[5]

With due respect, the honorable court below gravely erred in the following findings, to wit:

I. In declaring that the lot which plaintiff-appellee Edgardo Hagorilles installed defendant-appellant Nestor is
lot 5340 Pls-67;

II. In affirming the findings of the DENR Regional Executive Director that plaintiff-appellees have preferential
rights to the grant of title over lot 5340;

III. In granting land rental equivalent to 24 cavans per year as land rental in favor of the plaintiff-appellees;

IV. In granting moral damages, attorneys (sic) fees and litigation expenses in favir (sic) of the
plaintiff-appellees;

V. In finding that there is no forum shopping despite the pendency of administrative case involving the same
lot between the same parties;

VI. In not declaring that plaintiff-appellees failed to exhaust administrative remedies;

VII. In not declaring that the cause of action has not prescribed;

VIII. In not declaring that the cause of action is not barred by laches;

IX. In not declaring that defendant-appellees (sic) failed to exert earnest effort towards a compromise.

Defendants-appellants insist that the land that was mortgaged by Jose Noja to Edgardo Hagorilles was Lot No.
5342, but this mortgagee could not claim it because this particular lot was already distributed to qualified
beneficiaries (including himself) through the Comprehensive Agrarian Reform Program of the Department of
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Agrarian Reform. Defendants-appellants likewise allege that it is erroneous to declare plaintiffs-appellees as
having preferential rights over Lot No. 5340 which they have never cultivated.

We disagree.

The facts are clear. Defendants-appellants admit that they are tilling two adjacent lots, identified as Lot Nos. 5340
and 5342. However, in order to create confusion and escape liability, they now claim that plaintiffs-appellees
installed them in Lot No. 5342, which lot was allegedly mortgaged to the latter by a certain Jose Noja and was
already distributed to qualified agrarian beneficiaries. But plaintiffs-appellees never claimed Lot No. 5342. Their
evidence shows that the lot they are claiming to be theirs was Lot No. 5340. This is shown in the tax declaration
issued in their name and in their homestead application before the Department of Environment and Natural
Resources (DENR).

Moreover, plaintiffs-appellees never alleged that they acquired Lot No. 5340 because it was mortgaged to them by
Jose Noja. It was defendants-appellants who alleged so. And yet, they failed to prove this as fact. In contrast,
plaintiffs-appellees’ claim was that they acquired the property by actual occupation in 1976 when the land was
still covered with timber and that there was no sign of previous occupation. It was only in 1990 when
defendants-appellants entered the property as a brotherly support of plaintiffs-appellees after the former were
ejected as tenants of Diosdado Parcon, Jr. Indeed, this allegation coincides with the admission of
defendants-appellants that they entered the subject land only in 1990.

On the other hand, if it were true that plaintiffs-appellees acquired the land when Jose Noja mortgaged it to them,
it is quite baffling how the name of Jose Noja never entered into the picture. For one, when a certain person is
already claiming ownership over a property and mortgage it to another, his name should still appear in the tax
declaration even if the taxes are being paid by the mortgagee. But in this case, the tax declaration presented by
plaintiffs-appellees clearly show only the name of Edgar Hagorilles. Secondly, when Edgar Hagorilles verified the
status of the subject land with the DENR, he discovered that a certain Paulo Adenca, not Jose Noja, was also
claiming the land. Third, while defendants-appellants bank on Edgar Hagorilles’ alleged forgetfulness as to the
lot numbers of his land and the adjacent lots, his testimony is clear that he knew Jose Noja as the owner of the lot
adjacent to his. As also testified to by Charlito Osin, one of defendants-appellants’ witnesses, the land previously
owned by Jose Noja was the same land which already has a title (Lot No. 5342), as compared to Lot No. 5340
which has not yet been issued a title. Thus, plaintiffs-appellees have been firm and consistent that the lot they are
claiming is Lot No. 5340 and not 5342.

Defendants-appellants further allege that plaintiffs-appellees failed to exhaust administrative remedies and that
they were guilty of forum shopping.

Again, we disagree.

By forum shopping, a party initiates two or more actions in separate tribunals, grounded on the same cause,
trusting that one or the other tribunal would favorably dispose of the matter. The elements of forum shopping are
the same as in litis pendentia where the final judgment in one case will operate as res judicata as regards the other.
The elements of forum shopping are: (1) identity of parties, or at least such parties as would represent the same
interest in both actions; (2) identity of rights asserted and relief prayed for, the relief being founded on the same
facts; and (3) identity of the two preceding particulars such that any judgment rendered in the other action will,
regardless of which party is successful, amount to res judicata in the action under consideration.[6]

Here, the similarity ends with the identity of parties. The present civil case and the administrative case involve
different causes of action and seek different reliefs. In an action for recovery of possession of realty, the relevant
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question is: who has the better right of possession? While the administrative case pending before the DENR, the
issue is limited to who among the claimants has the preferential right to apply for title over the land in question. It
is elementary that the right of possession does not automatically mean ownership over the land.

On the other hand, as correctly ruled by the court a quo, the doctrine of exhaustion of administrative remedies
admits of certain exceptions, as when insistence on its strict observance would be unreasonable, just like in this
case. As previously mentioned, the issues in both cases are dissimilar. While the jurisdiction to determine the
preferential rights among claimants over a public land lies with the DENR, however, the power to determine who
has the better right of possession over disputed lands remains with the regular courts.

Defendants-appellants also argue that plaintiffs-appellees’ cause of action has prescribed or that it is barred by
laches. They insist on having acquired the subject land through acquisitive prescription, claiming they had been in
possession of the subject land for twenty-two (22) years.

We are not convinced.

Prescription, as a mode of acquiring ownership and other real rights over an immovable property, is concerned
with lapse of time in the manner and under conditions laid down by law. The possession should be in the concept
of an owner, public, peaceful, uninterrupted, and adverse. The party who asserts ownership by adverse possession
must prove the presence of the essential elements of acquisitive prescription.[7]

Acquisitive prescription may be ordinary or extraordinary.[8] Ordinary acquisitive prescription requires
possession in good faith and with just title for ten years.[9] Extraordinary prescription, on the other hand, is
acquired through uninterrupted adverse possession for thirty years without need of title or of good faith.[10]

The case at bench concerns, if at all, acquisitive prescription of the second kind. Admittedly,
defendants-appellants were installed by plaintiffs-appellees on the lot in question. As such, they came into
possession of the land not in concept of owners but merely as tillers by accommodation or tolerance of the land
owner. There is no way their possession could be deemed adverse or in “good faith.” Thus, their claim of
possession for twenty-two years is legally of no moment whatsoever.

Neither has laches any room to set in. Laches is the failure or neglect for an unreasonable and unexplained length
of time, to do that which, by exercising due diligence, could or should have been done earlier, it is negligence or
omission to assert a right within a reasonable length of time, warranting a presumption that the party entitled to
assert it either has abandoned it or declined to assert it.[11] In the case at bench, facts show that
plaintiffs-appellees entered the public land in 1976. There was no sign of previous occupation. They then cleared
the land, introduced improvements by planting fruit trees. They also constructed rice paddies. In 1990, they
installed defendants-appellants to work on the land as a form of support for a family member. They did not
demand any share. In 1998, plaintiffs-appellees began to apply for a homestead before the DENR. And upon
discovering that someone else was claiming the land, they filed an adverse claim over it. On 30 July 2008, the
DENR rendered its Decision in favor of Edgardo Hagorilles. It conceded to the latter preferential right in respect
of his Public Land Application, noting his compliance with all the requirements under the Public Land Act. The
DENR also ordered defendants-appellants to vacate the subject land. But defendants-appellants did not heed the
order, prompting plaintiffs-appellees to file the instant case of recovery of possession. From these facts, it cannot
be said that the latter had been sleeping on their claim over the property in question. On the contrary, deporting
themselves as owners of the property, they have asserted their right over it with reasonable promptitude.

We likewise disagree with defendants-appellants’ assertion that plaintiffs-appellees failed to exert the earnest
efforts required under Article 151 of the Family Code, which provides: “No suit between members of the same
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family shall prosper unless it should appear from the verified complaint or petition that earnest efforts toward a
compromise have been made, but that the same have failed if it is shown that no such efforts were in fact made,
the same case must be dismissed.”

In this case, plaintiffs-appellees managed to comply with the requirements of Article 151. Records show that
during the formal investigation before the DENR, the parties met for purposes of amicable settlement to no
avail.[12] Also, plaintiff Edgar Hagorilles initiated the appropriate proceeding against defendant Nestor Gubac in
the Office of the Lupon Tagapamayapa of Barangay Borbon, San Francisco, Agusan del Sur. Yet no amicable
settlement was reached, which resulted in the issuance of a Certification to File Action.[13] Thus, the allegation in
the complaint that they tried to settle the problem amicably, together with the attached Certification to File Action
by the Lupon, is sufficient compliance with Article 151.

On another note, regarding land rental, moral damages, attorney’s fees and litigation expenses, we hold to discard
the lower court’s award.

The court a quo, on the basis of evident bad faith, ordered the payment of these monetary awards. For land rental,
the court a quo ordered the payment of the current equivalent value of 24 cavans of palay every year from 1998
up to November 2009, with interest. Upon review of the records of this case, however, we find no factual basis to
sustain such award. Except for the judicial affidavit of Edgardo Hagorilles, no proof was presented to support the
allegation of unearned income or land rental. Thus, we have to delete the award. A party is entitled to an adequate
compensation for such pecuniary loss actually suffered by him as he has duly proved. Such damages, to be
recoverable, must not only be capable of proof, but must actually be proved with a reasonable degree of certainty.
These damages cannot be presumed, and the courts in making such award of damages must point out specific
facts which could afford a basis for measuring whatever compensatory or actual damages are borne.[14] Besides,
plaintiffs-appellees admitted to having placed defendants-appellants on the land out of brotherly love, without any
intention of getting a share of their produce. Facts also show that when they started to apply for title over the land,
they did not demand beforehand that defendants-appellants vacate the property. It is only when they learned of the
latter’s intended adverse claim that they realized defendants-appellants’ lack of intention to surrender the
property to them.

In like manner, the moral damages should be discarded. Moral damages must be disallowed when it is not
specifically prayed for in the complaint. It is elementary that in order that moral damages may be awarded, there
must be pleading and proof of moral suffering, mental anguish, fright and the like, both of which are absent in this
case.[15]

In the same vein, the award of attorney’s fees and litigation expenses must also be deleted. The award of
attorney’s fees is the exception rather than the general rule and it is not to be awarded every time a party wins a
suit. The discretion of the court to award attorney’s fees under Article 2208 of the Civil Code “demands factual,
legal and equitable justification, without which the award is a conclusion without a premise, its basis being
improperly left to speculation and conjecture.” In all events, the court must state the reason for the award of
attorney’s fees.[16] The same goes for the award of litigation expenses. The reasons or grounds for the award
thereof must be set forth in the decision of the court, without which the award is a conclusion without a premise,
its basis being improperly left to speculation and conjecture.[17]

FOR THESE REASONS, the assailed Decision dated 26 January 2012 in Civil Case No. 1503 is AFFIRMED,
with the modification that the awards of land rental, moral damages, attorney’s fees and litigation expenses are
DELETED.

BATAS.org - Philippine Law Library EDGARDO HAGORILLES AND ELMA HAGORILLES, PLAINTIFFS-...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 7

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



SO ORDERED.

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, it is hereby certified that the conclusions in the above
decision were reached in consultation before the case was assigned to the writer of the opinion of the Court.

Lopez and Inting, JJ., concur.
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