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RELOVA, J.:

This is a case of rape. The Court of First Instance of Nueva Vizcaya, Branch I, convicted the accused Clemente
Ganado in Criminal Case No. 23 and sentenced him "to suffer the penalty of life imprisonment, with the
accessories of the law, to indemnify the offended party in the amount of P5,000.00 for moral damages, without
subsidiary imprisonment in case of insolvency and to pay the costs."

The testimony on which the finding of guilt was based did show that about 9:00 in the evening of December 10,
1969, Concordia Estabillo, 27 years old, was lying down on the floor of their house at Barrio Wacal, Solano,
Nueva Vizcaya, together with her three children, namely: Fernando, 7 years old; Antonio, 4 years old; and
Paulino, Jr., 2 years old; and her 12-year old sister-in-law, Lolita Estabillo. Complainant's husband was away,
having gone to harvest palay in Isabela since November 12, 1969.

That evening, December 10, 1969, the accused Clemente Ganado entered the house of the complainant who was
able to recognize him by the light of a kerosene lamp, about two yards away from her. This light, the accused put
off and, immediately thereafter, he held and went on top of the complainant who was then lying flat on her back,
very much frightened. The accused used his right hand in holding a scythe pointed at her breast while his left hand
embraced and held her neck. The complainant resisted and took hold of the scythe pointed at her breast and this
injured her finger. Her blouse and panties were torn as they were kicked downward by the accused who succeeded
in having sexual intercourse with her.

After the accused had left, complainant began shouting for help from her neighbors and when no one came she
went to Julita dela Cruz whose house was some seven meters away.

The testimony of Concordia Estabillo was corroborated by her sister-in-law, the twelve-year old Lolita Estabillo.
She saw the accused grab, embrace and go on top of the complainant. She saw the face of the accused by the light
of the kerosene lamp which was about three yards away. She knew the accused, he being a neighbor. She could
not shout for help when the accused and complainant were struggling, because she was afraid. The children were
awakened by the struggle and all were crying.

The next day, December 11, 1969, about 7:00 in the morning, the complainant went to report the matter to the
Barrio Captain who, however, was not at home. She then went to her uncle Esperidion Duro who accompanied
her to the police at Solano town proper.

She was investigated and after she had signed the complaint, she was medically examined at the Provincial
Hospital at Bayombong by Dr. Gaudencio Acosta.

The prosecution also presented Julita dela Cruz who testified that about past nine o'clock in the evening of
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December 10, 1969 she heard the complainant's shouts while one of the children screamed for help. Moments
later, the complainant and her children arrived at her (Julita's) house, afraid and scared. Concordia narrated to her
that Clemente Ganado went up their house and abused her.

The medical certificate issued by Dr. Acosta enumerated his findings on the complainant, as follows:

"Physical Injuries:

1. INCISED WOUND, involving skin, right forefingers.

2. PUNCTURED WOUND, mid-sternum between the mammary region.

Vaginal smear - Negative for spermatozoa

"Conclusion:

1. Physical injuries were noted on the person of Concordia Estabillo.

2. Under normal condition and with­out subsequent complication and or deeper involvement but not clinically
apparent at the time of examination the described physical injuries will require medical attendance not more
than 9 days."

The defense is alibi. Accused-appellant Ganado alleged that at the time of the incident in question he was in
Barrio Aggub, Solano, attending the wake of his mother-in-law, who died on December 10, 1969. He left his
residence at Bo. Wacal in the morning of December 8, together with his wife and children. It was only on
December 13, 1969 when he returned to Wacal to get some papayas to serve as food for the people who were
attending the vigil of his mother-in-law. On the way he was arrested in connection with the case at bar.

Rodolfo Dumalanta and Remedios Parucha testified that the accused and his wife, Flocerfida Doles, were in the
house of Anunciacion Antolin in Bo. Aggub, Solano, Nueva Vizcaya because the latter was very sick, as in fact
she died on December 10, 1969; that they saw the accused in that house every evening from December 8 to
December 12, 1969.

The defense also presented one Rosalina Valdez who declared that she was at the house of Julita dela Cruz that
night of December 10, 1969 when Concordia Estabillo arrived. Concordia was complaining that a man she was
not able to recognize because there was no light went up their house; that when the man went near her she shouted
and this made him jump out of the window; that her companions in the house did not see the man because they
were all asleep.

Ganado contends that the trial court erred: (1) in not finding absence of violence and resistance; (2) in refusing to
take cognizance of the serious and vital contradictions of the prosecution witnesses, namely, the complainant and
her sister-in-law, as well as the inherent improbability and physical impossibility of how the crime was
committed; (3) in refusing to appreciate the insufficiency of evidence with respect to the identity of the accused;
and, (5) in not acquitting the defendant-appellant.

The medical certificate, Exhibit D, shows the injuries sustained by the complainant, to wit: (1) incised wound in
the right forefingers; and, (2) punctured wound between the breast. Dr. Acosta testified that both wounds could
have been produced by a scythe. This unbiased evidence from the doctor corroborates the testimonies of the
complainant and her twelve-year old sister-in-law as to how the accused, armed with a scythe, grabbed the
complainant and abused her after a struggle. The brute force employed by the accused upon the hapless
complainant before raping her and against her will could be no other than violence. In the case of People vs.
Eguac, 80 SCRA 665, this Court held that "in order to consider the existence of the crime of rape it is not
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necessary that the force employed in accomplishing it to be so great or of such character as could not be resisted;
it is only necessary that the force used by the guilty party be sufficient to consummate the purpose which he had
in view." In the case at bar, it is quite obvious that the complainant was subjected to physical force.

With respect to the alleged inconsistency in the testimonies of the complainant and her sister-in-law, suffice it to
say that discrepancies in the testimonies of witnesses, which refer to minor details and are not of sufficient
magnitude as to denote a deliberate intent to utter falsehoods, show that there had been no coaching. It is natural
that two or more persons witnessing the same occurrence are likely to disagree in the narration of events.
Inconsistency in the testimonies of wit­nesses, if only in minor details, reinforces rather than weakens their
credibility, for it is usual that witnesses to a stirring event would see differently some details of a startling
occurrence (People vs. Garcia, 18 SCRA 197).

And, contrary to appellant's contention, We find no contradiction in complainant's testimony that he made a
"discharge" inside her vagina and the doctor's testimony that he found no spermatozoa in her vaginal canal.
Complainant was medically examined the following day and it is possible that she washed her private parts
sometime after the incident and before the examination if only to avoid pregnancy. At any rate, the absence of
male spermatozoa is not incompatible with the con­summation of the crime of rape. The absence of spermatozoa
does not disprove the consummation of rape, the important consideration being not the emission of semen but
penetration (People vs. Jose, 37 SCRA 450). In the consummation of the crime of rape neither perfect penetration
nor rupture of the hymen are essential (People vs. Oscar, 48 Phil. 527).

Likewise, there is no merit in the contention that complainant was not able to identify the accused. There was
light coming from the kerosene lamp and, aside from the fact that they were neighbors, it is a natural reaction of
victims of criminal violence to strive to know the identity of their assailants. The manner in which the crime was
committed creates a lasting impres­sion which cannot easily be erased in their memories (People vs. Selfaison, 1
SCRA 235). On this point, the trial court found herein appellant to have been positively recognized by the
complainant and her twelve-year old sister-in-law. Quoting from the decision of People vs. Villamala, 78 SCRA
145, this Court held that "on the question of the credence to which the conflicting ver­sions of the prosecution
and defense are entitled, the answer given by the trial court is generally viewed as correct and thus entitled to the
highest respect." Besides, it has not been shown that complainant, a barriomate of the accused, had evil motive to
charge him of the grave crime of rape. It is hard to believe that a woman from the barrio, married and with
children, would publicly admit that she had been criminally abused, unless that is the truth.

On the other hand, the defense of alibi cannot be sustained in the face of positive identification of the accused.
Assuming that as early as December 8, 1969 appellant and his family went to stay in the house of his
mother-in-law in Barrio Aggub which is about seven kilo­meters from Barrio Wacal, he could have gone easily to
Wacal in the evening of December 8 and then returned immediately to Aggub. It is not enough to prove that the
accused was somewhere else when the crime was committed, but he must demonstrate that it was physically
impossible for him to have been at the scene of the crime at the time it was committed (People vs. Cortez, et al. 57
SCRA 308).

The penalty of reclusion perpetua imposed by the trial court is in accordance with Article 335 of the Revised
Penal Code, as amended.

WHEREFORE, the lower court's judgment is affirmed with costs against the appellant.
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SO ORDERED.

Melencio-Herrera, Plana, Vasquez, and Gutierrez, Jr., JJ., concur.
Teehankee, J., no part.
Makasiar, J., on leave.

BATAS.org - Philippine Law Library G.R. No. L-37935. August 31, 1982

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 5

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-37935. August 31, 1982

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 5

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


