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DIZON, J.:

Appea by A. M. Raymundo & Co. from the order of January 12, 1961 of the Court of First Instance of Rizal in
Civil Case No. 4677 dismissing its appeal from the decision of the Justice of the Peace Court of Malabon, in turn
dismissing its complaint for forcible entry filed against Benito Symaco.

On June 28, 1967 appellant filed with the abovementioned Justice of the Peace Court a complaint for forcible
entry, with a prayer for the issuance of a writ of preliminary injunction, against appellee, the main allegations of
which were that it was the owner of a parcel of land situated in Malabon, Rizal with an area of approximately 328
square meters, covered by TCT No. 39853 of the Register of Deeds of Rizal; that on or about June 21, 1957,
appellee, unlawfully and by means of force, strategy and stealth, entered upon a portion of 32.42 square meters of
said land and had been constructing a building thereon.

Answering the complaint, appellee alleged that he was the owner of the parcel of land in question, having
acquired the same by purchase from appellant itself on July 21, 1954, as evidenced by Transfer Certificate of Title
No. 3560 of the Register of Deeds of Rizal issued in his name; that, as the issue between the parties was one of
ownership, the court had no jurisdiction over the case; and that, because of the unfounded action, he suffered
actual and moral damages in the sum of P2,000.00.

Finding that the issue involved was ownership and not mere possession, the Justice of the Peace Court dismissed
the case. Appellant then took the case on appeal to the Court of First Instance of Rizal. At the pre-trial held
thereat, the Court made a preliminary finding that appellee had encroached upon a portion of about 70
centimeters, along the side of Calle Real, of the property described in the Plan SWO-63711 beyond the boundary
of his property as described in said plan. As aresult, the court ordered the parties to submit "such pleadings as, in
their opinion, would be necessary regarding the ownership of the property in question and the Court will
thereafter then define whether it will act in its appellate or original jurisdiction™.

In view of the order mentioned above, appellee moved dismiss the appeal on the grounds of lack of jurisdiction of
the court a quo. The court, however, postponed its resolution thereon until after the presentation of the evidence
by the parties. Thereafter the court appointed Mamerto Infante, supervising surveyor of the Bureau of Lands, as
commissioner to conduct a relation survey of the land covered by appellant's title in order to ascertain whether a
portion thereof had been included in appellee's title or whether said parcel of land was a part of Calle Redl in
Malabon. In his report submitted to the court, Infante sated that appellate was actually occupying a portion of 5.51
square meters of appellant's land but which also formed part of Calle Real, as shown by the sketch plan attached
to the report.

On December 29, 1959, the court, upon a verified motion of appellant, issued a writ of preliminary injunction
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prohibiting appellee from making any construction on the questioned area. The latter's motion for a
reconsideration of said order was denied.

On the date set for hearing, appellee's counsel called the court's attention to his previous unresolved motion to
dismiss the appeal. In this connection the court ordered him to file a formal motion to dismiss based on the
evidence aready presented - which order was complied with. Thereafter, finding that the evidence of record
tended to show that the issue of ownership was necessarily involved in the proceedings, the Court issued the
appealed order with the following alternative to the parties:

"X X x However, if the parties would express their intention to have this case heard under the origina
jurisdiction of the Court, the Court will be willing to hear the same and decide it on the merits so long as
proper pleadings necessary for the determination of all the issues will be filed. As a consequence of this order
of dismissal, the Court hereby dissolves the writ of preliminary injunction issued.”

Instead of submitting the controversy to the court in the exercise of its original jurisdiction, as suggested above,
appellant interposed the present appeal .

The foregoing facts show that the present appeal is without merit.

From the time the case was instituted in the Municipal Court of Malabon, appellant raised the question of
ownership. He raised it again on appeal in the Court of First Instance of Rizal. The proceedings had in said court,
as stated heretofore, clearly show, not only that the true question between the herein parties is ownership, but that
the Municipality of Malabon is also affected by the controversy. There is no doubt, therefore, that the Municipal
Court of Malabon and the Court of First Instance of Rizal were right in dismissing the case.

WHEREFORE, the order of dismissal appealed from is affirmed, with costs.

Concepcion, C.J., Reyes, JB.L., Makalintal, Bengzon, J.P., Zadivar, Sanchez, Castro, Angeles, and Fernando,
JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-22145. January 30, 1968

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



