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YNARES-SANTIAGO, J.:

On March 20, 2003, a complaint[1] against Judge Ernesto A. Reyes of the Regional Trial Court of Pasay City,
Branch 111, for ignorance of the law, manifest bias and partiality, grave misconduct, and inefficiency, was filed
by Charito Planas, in her capacity as the Executive Director of Nayong Pilipino Foundation (“ NPF”).

In the complaint, Planas alleged that on September 25, 2001, a complaint for unlawful detainer was filed by NPF
against Sulo Sa Nayon, Inc. and/or Philippine Village Hotel, Inc., (“PVHI") and/or Jose Marcel Panlilio,
(hereinafter collectively referred to as the “Defendants’) before the Metropolitan Trial Court (MeTC) of Pasay
City, Branch 45.

On February 26, 2002, the MeTC rendered decision[2] in favor of NPF by ordering PVHI and al persons
claiming rights under it, to vacate the subject premises and surrender possession thereof to NPF; and to pay the
latter its rental arrearages and the current monthly rentals, attorney’s fees and the costs of suit. The complaint
against Panlilio was dismissed for lack of cause of action. His counterclaim was likewise dismissed.[3]

A Notice of Appeal by PVHI and a Notice of Partial Appeal by Panlilio, were seasonably filed and which were
both granted by the MeTC on March 20, 2002 and March 25, 2002,[4] respectively. However, no supersedeas
bond was filed to stay the execution of the judgment during the appeal period.

On April 2, 2002, the appeals were elevated to the Regiona Trial Court of Pasay City and were raffled to Branch
Il presided by respondent judge.[5]

On April 10, 2002, a Mation for the Issuance of Writ of Execution[6] was filed by NPF but the same was denied
by respondent judge in the Order[7] dated April 29, 2002, disposing thus:

The real issue, however, which is to be resolved is whether or not immediate execution can be had after
defendant-appellant has perfected its appeal but failed to post a supersedeas bond before the trial court?

The first paragraph of Sec. 19 of Rule 70 of the Revised Rules of Civil Procedure and which was relied upon
by plaintiff-appellee in its motion, speaks of immediate execution which simply means that after rendition of
judgment against defendant-appellant at the court below and before the expiration of the time to appeal,
execution shall issue immediately upon motion of plaintiff.

In the instant case at bar, plaintiff appears that it tarried and did not immediately file a motion for execution
below upon the rendition and before defendant-appellant perfected its appeal. Rather it alowed the latter to
perfect its appeal leaving the trial court without option but to elevate the case for review to the Regional Trial
Court.

After the perfection of an appeal, the lower court can no longer require the filing of a supersedeas bond and
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execution based thereon is void. (Singson v. Babida, 79 SCRA 111). Thisis exactly what happened at the court
below which plaintiff-appellee did not exploit to its advantage. Hence, defendant had to file a supersedeas
bond before this court and not below and which it really did on April 19, 2002.

With the approval by the court, in the exercise of its sound judgment or discretion of the supersedeas bond
posted by the defendant-appellant and it appearing that there is no compelling and urgent reason to order
immediate execution pending appeal, plaintiff-appellee’s motion for immediate execution of the judgment of
the lower court is hereby DENIED.[8]

On June 4, 2002, a Manifestation/Motion for the Issuance of Writ of Execution[9] was filed by NPF for failure of
PVHI to deposit the accrued and current monthly rentals. The same was denied by respondent judge in an
Order[10] dated August 20, 2002.

On September 18, 2002, a Motion for Reconsideration[11] was filed by NPF arguing mainly that the cases cited in
the August 20, 2002 Order are not applicable to the case at bar and that, the defendants' bondsman subsequently
cancelled the supersedeas bond. However, said request for reconsideration was not acted upon by the respondent
judge; instead, he ruled on the appeal in a Decision[12] dated November 29, 2002, disposing thus:

WHEREFORE, and in view of the foregoing, judgment is hereby rendered modifying the decision of MTC, Br.
45 of Pasay City rendered on February 26, 2002 as follows:

- Ordering plaintiff-appellee to submit within thirty (30) days from receipt of a copy of this decision a written
manifestation of the option or choice it selected, i.e., to appropriate the improvements upon payment of proper
indemnity or compulsory sale of the land whereon the hotel building of PVHI and related improvements or
facilities were erected;

- Directing plaintiff-appellee to desist and/or refrain from doing acts in the furtherance or exercise of its rights
and demolition against appellants unless and after having selected the option of compulsory sale and appellants
failed to pay the purchase the land (sic) within areasonable time or at such time as this court will direct;

- Ordering defendants-appellants to pay to plaintiff-appellee its arrears in rent incurred as of July 31, 2001 in
the amount of P26,183,225.41;

- Ordering defendants-appellants to pay to plaintiff-appellee the unpaid monthly rentals for the use and
occupation of the premises pending this appeal from July to November 2002 only at P725,780.00 per month;

- The fourth and fifth directives in the dispositive portion of the trial court’s decision including that the last
paragraph thereof JIME Panlilio’s complaint is hereby affirmed;

- The parties are directed to adjust their respective rights in the interest of justice as they may deem fit and
proper if necessary.

SO ORDERED.[13]

Based on the foregoing incidents, complainant alleged that the respondent judge is guilty of grossignorance of the
law, manifest bias and partiality, grave misconduct, and inefficiency for:

a) Denying NPF's motion for issuance of writ of execution despite defendants failure to file sufficient
supersedeas bond within the appeal period;[14]
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b) Granting defendants’ Manifestation/Motion to Approve Supersedeas Bond despite lack of notice thereof to
NPF and notwithstanding lack of Panlilio’s signature in the supersedeas bond;[15]

¢) Denying NPF's second motion for issuance of writ of execution despite failure by the defendants to deposit
with the court the accrued and current monthly rentals in accordance with the MeTC decision; and by allowing
instead the defendants to deposit, although belatedly, the said rentals;[ 16]

d) Denying NPF s second motion for issuance of writ of execution despite the cancellation by the bondsman
of the supersedeas bond;[17]

€) Deciding on the appeal without resolving first the motion for reconsideration, in a manner that is contrary to
law and prevailing jurisprudence, considering that the option either to appropriate the leased premises or to
demand remova of the improvements therefrom rests with NPF as the lessor and not the
defendants-lessees;[ 18] and for affirming the money judgment of the MeTC despite the fact that it has already
become final and executory.[19]

In his comment,[20] respondent judge insisted that the filing of the supersedeas bond is not a condition for the
perfection of the appeal. After the perfection of the appeal, the trial court could no longer require the filing of the
supersedeas bond. What NPF should have done was to move for the execution of the judgment before defendants
perfected their appeal. Notwithstanding, upon the denial of the motions for execution, NPF could have moved for
its reconsideration, but it failed to do so.

He claimed that the lack of Panlilio’s signature in the supersedeas bond did not diminish the validity of the bond.
At any rate, NPF could have impugned its validity but it did not.

Anent the denial of the second motion for execution, he maintained that it was done in good faith and in full
accord with the law. He argued that prior to the hearing of the motion, defendants tendered the payment of
P7,257,300.00, and its acceptance was proper and within the bounds of his authority.

With regard to his failure to act on NPF's motion for reconsideration, he declared that after its filing on
September 23, 2002, an ex parte motion for the early resolution of the case was filed by NPF. Thus, believing in
good faith that resolving the appeal would be more beneficial to the parties, he opted to “shelve in the meantime
the resolution” of the motion for reconsideration and proceeded to the resolution of the appeal itself.”[21]

Asto the allegation that the supersedeas bond has been cancelled, respondent judge asserted that the same remains
valid and subsisting as the bonding company did not move for its cancellation or withdrawal.

As to the manner by which he disposed of NPF's appeal, respondent judge refrained from making any comment
thereon considering that the same is pending review by the Court of Appeals. He averred though that he denied
NPF's motion for execution of the money judgment in view of the perfection of the appea with the Court of
Appeds, and thus, the Regional Trial Court no longer has jurisdiction over the case.

Meanwhile, per Resolution dated August 2, 2004, the application for optiona retirement of respondent judge
effective March 25, 2004, was approved. At that time, respondent judge has three (3) pending administrative
cases,[22] however, based on the initial assessment by the Docket and Clearance Division, Legal Office, OCA,
the charges were not serious to warrant the withholding of his entire retirement benefits. Consequently, his
retirement benefits were released, but the amount of Twenty Thousand Pesos (P20,000.00) was retained to answer
for whatever penalty may be imposed upon him vis-a-vis the pending administrative cases. Incidentally, of the
three (3) pending cases, Administrative Matter OCA IPI No. 03-1830-RTJ was dismissed for lack of merit, per
our Resolution dated January 10, 2005.

When this case was referred to the OCA for evaluation and recommendation,[23] it observed that that it is
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mandatory on the part of respondent judge to order the execution of the judgment in the gjectment case even if an
appeal has been perfected, if defendant fails to file supersedeas bond.[24] To stay the execution, defendant must
not only perfect his appeal but must concurrently file the supersedeas bond. Consequently, respondent judge erred
in denying NPF' s motion for execution.

In addition, respondent judge should have resolved the motion for reconsideration ahead of the appeal.
The OCA recommended that respondent judge be fined in the amount of P10,000.00.[25]

Plainly, the errors attributed to respondent judge pertain to the exercise of his adjudicative functions. As a matter
of poalicy, in the absence of fraud, dishonesty and corruption, the acts of a judge in his official capacity are not
subject to disciplinary action. He cannot be subjected to liability — civil, criminal or administrative — for any of his
officia acts, no matter how erroneous as long as he acts in good faith. Only judicia errors tainted with fraud,
dishonesty, gross ignorance, bad faith or deliberate intent to do an injustice will be administratively
sanctioned.[26] Settled is the rule that errors committed by a judge in the exercise of his adjudicative functions
cannot be corrected through administrative proceedings, but should instead be assailed through judicia
remedies.[27]

We note that, although the OCA found the respondent judge guilty of error of judgment, yet, there is no finding
that the same was tainted with manifest bias and partiality, bad faith, fraud or sheer ignorance of the law.

The denia of the motions for execution is an interlocutory order. Interlocutory orders are those that determine
incidental matters which do not touch on the merits of the case or put an end to the proceedings. It is well-settled
that a petition for certiorari under Rule 65, is the proper remedy to question an improvident order granting
execution pending appeal and thereby relieve the adverse party from the immediate effects thereof. The same
principle applies to a stay of such execution.[28]

The propriety of the issuance of the contested orders could not be raised as an issue in this administrative case.
NPF's recourse would have been a motion for reconsideration, an appeal or a petition for certiorari to the proper
courts. To reiterate, an administrative complaint is not an appropriate remedy where judicia recourse is still
available, such as a motion for reconsideration, an appeal, or a petition for certiorari, unless the issuance of the
assailed order or decision is tainted with fraud, malice or dishonesty.[29] Complainant could not be allowed to
indirectly secure from this Court a ruling thereon in violation of the principle on hierarchy of courts. In Victory
Liner, Inc. v. Judge Bellosillo,[30] we held —

... this administrative case is not the right forum to determine the issue of the legality of respondent’s order
requiring VLI to post a cash bond for the release of its impounded vehicle. VLI should have raised the issuein
the proper courts and not directly to us, and much less by way of an administrative case. There is after al a
hierarchy of courts...

To dlow VLI to raise that issue before us and obtain a ruling thereon directly from us through an
administrative complaint would be to countenance a disregard of the established rules of procedure and of the
hierarchy of courts. VLI would thus be able to evade compliance with the requirements inherent in the filing of
a proper petition including the payment of docket fees. Hence, we shall shun from passing upon that issue in
this case.

Parenthetically, the instant administrative complaint is not the proper venue to resolve complainant’s allegation
that respondent judge disposed of NPF's appeal not in accordance with law. Aside from being a judicial act, the
assailed decision is now being reviewed on appeal . In Salcedo v. Caguioa, et a,[31] we held that:
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.. errors committed by a judge in the exercise of his adjudicative functions cannot be corrected through
administrative proceedings, but should instead be assailed through judicial remedies. In the recent case of
Bello |11 vs. Diaz, we reiterated that disciplinary proceedings against judges do not complement, supplement or
substitute judicial remedies, whether ordinary or extraordinary; an inquiry into their administrative liability
arising from judicial acts may be made only after other available remedies have been settled. We extensively
guoted therein the rationale for the rule aslaid down in Flores vs. Abesamis, to wit:

As everyone knows, the law provides ample judicial remedies against errors or irregularities being committed
by a Trial Court in the exercise of itsjurisdiction. The ordinary remedies against errors or irregularities which
may be regarded as normal in nature (i.e., error in appreciation or admission of evidence, or in construction or
application of procedural or substantive law or lega principle) include a motion for reconsideration (or after
rendition of judgment or final order, a motion for new trial), and appeal. The extraordinary remedies against
error or irregularities which may be deemed extraordinary in character (i.e., whimsical, capricious, despotic
exercise of power or neglect of duty, etc.) are, inter alia, the special civil action of certiorari, prohibition or
mandamus, or amotion for inhibition, a petition for change of venue, as the case may be.

Now, the established doctrine and policy is that disciplinary proceedings and criminal actions against Judges
are not complementary or suppletory of, nor a substitute for, these judicial remedies, whether ordinary or
extraordinary. Resort to and exhaustion of these judicial remedies, as well as the entry of judgment in the
corresponding action or proceeding, are pre-requisites for the taking of other measures against the persons of
the judges concerned, whether of civil, administrative, or criminal nature. It is only after the available judicia
remedies have been exhausted and the appellate tribunals have spoken with finality, that the door to an inquiry
into his criminal, civil, or administrative liability may be said to have opened, or closed.

Flores resorted to administrative prosecution (or institution of crimina actions) as a substitute for or
supplement to the specific modes of appeals or review provided by law from court judgments or orders, on the
theory that the Judges' orders had caused him ‘undue injury.” Thisisimpermissible, as this Court has aready
more than once ruled. Law and logic decree that 'administrative or criminal remedies are neither alternative nor
cumulative to judicial review where such review is available, and must wait on the result thereof'. Indeed, since
judges must be free to judge, without pressure or influence from external forces or factors, they should not be
subject to intimidation, the fear of civil, crimina or administrative sanctions for acts they may do and
dispositions they may make in the performance of their duties and functions; and it is sound rule, which must
be recognized independently of statute, that judges are not generally liable for acts done within the scope of
their jurisdiction and in good faith; and that exceptionally, prosecution of the judge can be had only if "there be
afinal, declaration by a competent court in some appropriate proceeding of the manifestly unjust character of
the challenged judgment or order, and ** also evidence of malice or bad faith, ignorance of inexcusable
negligence, on the part of the judge in rendering said judgment or order” or under the stringent circumstances
set out in Article 32 of the Civil Code.

Complainant herein utilized the available judicia remedy of certiorari before the RTC of Baguio City (Branch 7)
to seek areview of the questioned order of respondent Judge. Complainant has not shown that afinal decision has
aready been rendered by the RTC on the alleged impropriety of the order of execution to warrant this
administrative recourse. Therefore, a decision on the propriety of the order of respondent Judge in this
administrative proceeding would be premature. It has been said that a complainant who resorts to administrative
disciplinary action, even before the judicial remedies are settled, in effect, abuses court processes.

Assuming however that, indeed, respondent judge erred in the issuance of the contested orders, still, he could not
be held administratively liable because there is no proof that such error of judgment was tainted with bias or
partiality, fraud, dishonesty, bad faith, deliberate intent to do an injustice, or gross ignorance. To merit
disciplinary action, the error or mistake must be gross or patent, malicious, deliberate or in bad faith. In the
absence of a showing to the contrary, defective or erroneous decision or order is presumed to have been issued in
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good faith.[32]

We find that the charge of manifest bias and partiality against respondent judge is bereft of factual support. Mere
suspicion is not enough. Bias and partiality must be proved with clear and convincing evidence. While palpable
error may be inferred from respondent’s contested order there is no evidence on record that would justify a
finding of partiaity or bias.[33]

Bias and partiality can never be presumed. Bare allegations of partiality will not suffice in the absence of clear
and convincing proof that will overcome the presumption that the judge dispensed justice according to law and
evidence, without fear or favor.[34]

Likewise, respondent judge is not guilty of gross ignorance of the law. To warrant afinding of gross ignorance of
the law, it has been repeatedly held that the error must be “so gross and patent as to produce an inference or bad
faith.” For to hold a judge administratively accountable for every erroneous ruling or decision he renders, would
be intolerable.[35]

Neither is he guilty of bad faith. Bad faith does not simply connote bad judgment or negligence; it imputes a
dishonest purpose or some moral obliquity and conscious doing of a wrong; a breach of a sworn duty through
some motive or intent or ill-will; it partakes of the nature of fraud. It contemplates a state of mind affirmatively
operating with furtive design or some motive of self-interest or ill-will for ulterior purposes. Evident bad faith
connotes a manifest deliberate intent on the part of the accused to do wrong or cause damage.[ 36]

In administrative proceedings, the burden of proof that respondent committed the act complained of rests on the
complainant.[37] The complainant must present sufficient evidence to support such accusation.[38]

It must be stressed that in administrative proceedings, the quantum of proof required to establish a respondent’s
malfeasance is not proof beyond reasonable doubt but substantial evidence, i.e., that amount of relevant evidence
that a reasonable mine might accept as adequate to support a conclusion, is required. More importantly, in
administrative proceedings, the complainant has the burden of proving by substantial evidence to the contrary, the
presumption that the respondent has regularly performed his duties will prevail. Indeed, if a respondent judge or a
court employee should be disciplined for a grave offense, the evidence against him should be competent and
derived from direct knowledge. Charges based on mere suspicion and speculation cannot be given credence.
Hence, when the complainant relies on mere conjectures and suppositions, and fails to substantiate his claim, asin
this case, the administrative complaint must be dismissed for lack of merit.[39]

In Ong v. Judge Rosete,[40] we held that:

The Court will not shirk from its responsibility of imposing discipline upon erring members of the bench. At
the same time, however, the Court should not hesitate to shield them from unfounded suits that only serve to
disrupt rather than promote the orderly administration of justice. This Court could not be the instrument that
would destroy the reputation of any member of the bench, by pronouncing guilt on mere speculation.

WHEREFORE, in view of the foregoing, the administrative complaint against respondent Judge Ernesto A. Reyes
isDISMISSED for lack of merit.

SO ORDERED.

Davide, Jr., C.J., Quisumbing, Carpio,and Azcuna, JJ., concur.
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