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BENGZON, J.P., J.:

The present action started on November 15, 1963. Plaintiff American Insurance Co., filed the complaint in the
City Court of Manila against defendants Manila Port Service and Manila Railroad Co., as arrastre operator of the
Port of Manila.

Alleged therein, inter alia, were the following:

Plaintiff is a foreign corporation licensed to do business in this country. On or about November 15, 1962 the SS
"TUNGUS" discharged one thousand three hundred and thirty four (1,334) cartons composition cock rods, under
bill of lading No. 3, unto defendants, custody and control, complete and in good order. The shipment, valued at
P28,888.80, was imported by and consigned to the order of Sociedade Corticeira Concorco, Lda., notify San
Miguel Brewery, Inc., Manila, Philippines, and insured with plaintiff, against loss and damages. And this cargo
was delivered by defendants to the consignee with losses and damages amounting to P4,054.20.

Claim therefor was made on defendants, who refused to pay. Asinsurer, plaintiff in due course paid P4,054.20 to
the consignee. As subrogee, plaintiff filed the present suit, since defendants continued their refusal to pay the
claim.

After defendants answered and the parties submitted evidence, the City Court decided in plaintiff's favor.
Defendants thereupon appeal ed to the Court of First Instance.

As the case proceeded de novo in the Court of First Instance, pre-trial was held on October 18, 1965. Not being
finished then, pre-trial was continued. And on January 11, 1967, when the case was again called for pre-trial,
plaintiff's counsel and plaintiff’s representative appeared but neither defendants counsel nor defendants
representative was present.

Plaintiff's counsel then moved to dismiss the appea. Considering the severa postponements asked by the
defendants, and their absence that morning, the court granted plaintiff's motion, dismissed the appeal and ordered
the case remanded to the lower court for execution.

Ten minutes later, Atty. Cipriano Dizon appeared and manifested that he received a telegram from defendants
counsel (Atty. Natividad Gepiga), asking him to appear in his behalf that morning to ask for postponement of the
case in view of said counsel's having been called to the province due to the illness of his mother. Atty. Dizon
orally moved for reconsideration of the dismissal order but was given leave to file it in writing. Pursuant thereto,
said motion for reconsideration was filed in writing on January 12, 1967. It was denied on January 14, 1967.
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A motion for reconsideration of said denial was filed by defendants counsel. The same was likewise denied. And,
hence, defendants' present appeal from the dismissal of its appeal in the Court of First Instance.

The point at issue has aready been ruled upon by Us in Home Insurance Co. v. United States Lines, Co.,1
wherein We held that under the Revised Rules of Court pre-trial is mandatory and the parties as well as their
counsel are required to appear during the pre-trial. And there We stressed that Section 2, Rule 20 provides that “a
party who failsto appear at a pre-trial conference may be non-suited or considered as in default.”

In this case, both defendants and defendants counsel failed to appear. Although another lawyer appeared, ten
minutes after the pre-trial was called and the dismissal order issued, to ask for postponement of said pre-trial on
behalf of defendants counsel, the court did not err in denying the same, not only because it was late but aso
because of its finding that defendants had aready asked several postponements. Furthermore, defendants
themselves, or their representative, did not appear. A finding of failure to prosecute their appeal was therefore in
order. And, applying Section 9 of Rule 40, Rules of Court: "If the appeal is withdrawn, or dismissed for failure to
prosecute, the judgment shall be deemed revived and shall forthwith be remanded to the municipal or city court
for execution.”

WHEREFORE, the appealed order of dismissal is affirmed. No costs.

SO ORDERED.

Concepcion, C.J., Reyes, JB.L., Dizon, Makalintal, Zaldivar, Sanchez, Castro, Angeles, and Fernando, JJ.,
concur.

1L-25593, Nov. 15, 1967.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-27776. January 31, 1968

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



