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SANDOVAL-GUTIERREZ, J.:

In a letter-complaint dated November 11, 1996, Atty. Jose A. Suelto denounced deputy sheriffs Rogelio P.
Forniza, Regional Trial Court (RTC), Branch 42, Dumaguete City, and Bonifacio V. Maputi, Branch 37, same
court, for deducting as sheriff’s fee of Nine Thousand Pesos (P9,000.00) from the judgment money they received
from the defendantsin Civil Case No. 8911.

The Court referred the case to the Office of the Court Administrator (OCA) for investigation, report and
recommendation.

After areview of the Memorandum dated March 28, 2005 of the OCA, the Court RESOLVES TO ADOPT and
APPROVE its findings of fact and conclusions of law reproduced hereunder:

According to Atty. Suelto, aside from the amount deducted from the judgment money, respondent sheriffs
already received from his client, Mrs. Remedios Vda. De Repollo, plaintiff in Civil Case No. 8911, the amount
of One Thousand Five Hundred (P1,500.00) as sheriff’s fee. He claims that under the law, it is the defendant
who should pay the sheriff’s fee. As aresult of respondent’s act, he was not able to receive his contingent fee
which he badly needed as he was sick and bedridden.

In their Joint Comment dated 18 November 1996, respondent sheriffs vehemently denied the accusations
against them. They maintain that out of the Forty Thousand Two Hundred Forty-Nine Pesos and Twenty-Nine
Centavos (P40,249.29) judgment amount, they had already turned over to the plaintiff and her counsel, Atty.
Suelto, the amount of Thirty-Six Thousand Seven Hundred Forty-Nine Pesos and Twenty-Nine Centavos
(P36,749.29). The balance of Three Thousand Five Hundred Pesos (P3,500.00) was to be collected from Atty.
Marcelo Culi, one of the defendants, who promised to pay it in November 1996. Respondent admitted that they
received from plaintiff Five Hundred Pesos (P500.00) as deposit for sheriff’s expenses, three hundred pesos
(P300.00) of which was given to the policeman who assisted them in the implementation of the writ of
execution. The rest was spent for their transportation fares and snacks.

Respondents claim that Atty. Suelto’s wife received Two Thousand Five Hundred Pesos (P2,500.00) as partial
payment of attorney’s fee and the remaining Two Thousand Five Hundred Pesos (P2,500.00) was received by
Atty. Suelto himself. These payments were duly receipted.

In his Reply, Atty. Suelto maintained that when the judgment money was turned over to his client, the amount
of Nine Thousand Pesos (P9,000.00) was already deducted. He attached the affidavit dated 21 November 1996
of plaintiff Remedios Vda. De Repollo who alleged that before respondent sheriffs turned over the money to
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her, they already took as sheriff’s fees the amount of Four Thousand Pesos (P4,000.00) and Five Thousand
Pesos (P5,000.00) from the first and second payments, respectively of the defendants.

The Court, in its Resolution dated 18 August 1997, referred the case to Judge Eleuterio E. Chiu, then Executive
Judge, RTC, Dumaguete City, Negros Oriental. However, on 17 October 1997, Judge Chiu inhibited from
hearing the case on the ground that his wife is a relative of the principal witness, Mrs. Remedios Vda. De
Repollo. The case was raffled off to Judge Restituto V. Tuanda, Jr., RTC, Branch 36, Dumaguete City, Negros
Oriental who dismissed the case without prejudice on 26 May 1998 for want of interest to prosecute.

XXXXXXXXX

The Court referred the case to Judge Rosendo B. Bandal, Jr., then Vice Executive Judge, RTC, Dumaguete
City, Negros Oriental who submitted his investigation report dated 22 August 2003 recommending the
dismissal of the case. Judge Bandal contended that the complaint fails considering that Mrs. Repollo testified
that respondent sheriffs did not appropriate for themselves the amount of Nine Thousand Pesos (P9,000.00),
that she actually spent the said amount for the hospital bills of his son who underwent heart operation, and that
Atty. Suelto merely forced her to sign the 21 November 1996 affidavit.

XXXXXXXXX

EVALUATION: Complainant failed to prove that respondent sheriffs deducted Nine Thousand Pesos
(P9,000.00) from the judgment money. Records show that Mrs. Remedios Vda. De Repollo, the prevailing
party in Civil Case No. 8911 and complainant’s client, signed receipts on 29 August 1996 and 19 October
1996 showing that she received the amounts of Sixteen Thousand Five Hundred Pesos (P16,500.00) and
Twenty Thousand Two Hundred Forty-Nine Pesos and Twenty-Nine Centavos (P20,249.29), respectively, or a
total amount of Thirty-Six Thousand Seven Hundred Forty-Nine Pesos and Twenty-Nine Centavos
(P36,749.29). This amount represents the judgment money minus the Three Thousand Five Hundred Pesos
(P3,500.00) which was still to be collected from one (1) of the defendants.

This notwithstanding, respondent sheriffs' act of accepting money from the plaintiff which they spent for their
snacks and transportation fares and for the allowance of the policemen who accompanied them in the
implementation of the writ of execution violates Section 9, Rule 141 of the Rules of Court which provides:

The party requesting the process of any court, preliminary, incidental, or final, shall pay the sheriffs expenses
in serving or executing the process, or safeguarding the property levied upon, attached or seized, including
kilometrage for each kilometer of travel, guards fees, warehousing and similar charges, in an amount
estimated by the sheriff, subject to the approval of the court. Upon approval of said estimated expenses, the
interested party shall deposit the said amount with the clerk of court and ex officio sheriff, who shall disburse
the same to the deputy sheriff assigned to effect the process, subject to liquidation within the same period of
rendering a return on the process. Any unspent amount shall be refunded to the party making the deposit. A
full report shall be submitted by the deputy sheriff assigned with his return and the sheriff’s expenses shall be
taxed against the judgment debtor.

In the case at bar, there is no showing that respondent sheriffs did an estimate of sheriff’s expenses prior to the
execution of the writ. Hence, nothing was submitted to the court for approval. Moreover, the expenses made by
respondents, i.e., snacks and allowances of the policemen, are not among those authorized by the Rules of Court.

In Lim vs. Guash, 223 SCRA 756 (1993), the Court held that “Respondent’s act of demanding money and
recelving One Thousand Five Hundred Pesos (P1,500.00) from the complainant for lunch and merienda of the
policemen who will accompany him in executing the decision of the court is a clear violation of Section 9, Rule
141, Rules of Court. In fact, the money which respondent had demanded and received from complainant was not
among those prescribed and authorized by the Rules of Court.”

For violation of Section 9, Rule 141 of the Rules of Court, respondent sheriff in Abalde vs. Roque, Jr., 400 SCRA
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210 (2003), was suspended for three (3) months without pay.

Sheriffs play an important role in the administration of justice, and as agents of the law, high standards are
expected of them (Llamado vs. Ravelo, 280 SCRA 597 [1997]). By the nature of their functions, sheriffs at all
times must act above suspicion (Vda. De Tisado vs. Tablizo, 253 SCRA 646 [1996]).

WHEREFORE, in view of the foregoing, this Office respectfully recommends that:
XXX XXXXXX

2. Deputy Sheriffs Rogelio P. Forniza and Bonifacio V. Maputi be SUSPENDED for three (3) months without
pay with a STERN WARNING that a repetition of the same or similar acts in the future will be dealt with more
severely.

ACCORDINGLY and as recommended by the OCA, deputy sheriffs Rogelio P. Forniza and Bonifacio V. Mapuiti
of the RTC, Dumaguete City, are SUSPENDED from office for three (3) months without pay with a STERN
WARNING that arepetition of the same or similar acts in the future will be dealt with more severely.

SO ORDERED.

Puno, C.J., (Chairperson), Corona, Azcuna, and Garcia, JJ., concur.
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