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ANTONIO, J.:

Respondent is charged in a verified complaint filed by Luz P. Jose on September 20, 1973 of having neglected to
discharge his duties as counsel when he failed to inform complainant on time of the Deci-sion of the Appellate
Court affirming the trial court's judgment convicting her of Attempted Homi-cide; and that by his act, coupled
with the bad mo-tive to cause damage to the complainant by preventing appeal, and by his appearance in court as
coun-sel while employed in the Government, respondent has violated his oath of office as a lawyer and
disre-garded the canons of legal ethics.

On September 27, 1973, respondent was required to comment on the complaint. On October 29, 1973, respondent
submitted his comment, denying the char-ges, stating interalia that before he left for Zamboanga City to visit his
family he executed a specia power of attorney in favor of Melchor T. Gamutan to received from the Bureau of
Posts, Manila all registered letters addressed to him (respond-ent); that Mr. Gamutan was instructed to open all

the mails of respondent and to determine if they were worth sending to Zamboanga City at his address or to await
his return to Manila; that the decision in CA-G. R. No. 08666-CR was taken by Mr. Gamutan from the Manila
Post Office on July 17, 1973 and sent to respondent in Zamboanga City via the JRS Business Corporation
messenger service on July 18, 1973; that said decision was not received by respon-dent in Zamboanga City but

was handed to him in Manila on August 7, 1973 when he made inquiries with the JRS Business Office at the
Regina Bldg., Manila; and that the failure of the JRS messengerial office to deliver to him the afore-mentioned
letter was due to the negligence or inefficiency of said messenge-rial service and, therefore, it could not be due to

respondent's faullt.

After hearing, the Solicitor General submitted on June 8, 1976 his report and recommendation, as follows:
"The relevant facts of this case as gather-ed from the records may be summarized as follows:

"Complainant Luz Jose was convicted of the crime of attempted homicide in the Court of First Instance of
Cavite. She appealed to the Court of Appeals and her case was docketed as CA-G. R. No. 08666-CR. In the
lower court, she was assisted by Atty. Obedio de la Rosa (now deceased) (p. 5, tsn, April 26, 1974). In her
appeal, she was as-sisted by respondent who prepared the appellant's brief (p. 6, tsn, April 26, 1974). After the
case was submitted to the Court of Appeals for decision respondent went to Zamboanga City to visit his family
(p. 18, tsn, ibid). Before leaving for Zamboanga City, he executed a special power of attorney (Exh. 1, p. 24,
rec.) in favor of Melchor Gamutan empowering the latter to receive from the Bureau of Posts, Manila al
registered |etters addressed to him. Respondent is the licensee of P. O. Box No. 1870 of the Manila Post Office
where al of his mail matters are delivered.

"On July 9, 1973, the Court of Appeals pro-mulgated the decision in CA-G. R. No. 08666-CR (Exh. A, Folder
of Exhibits) affirming entoto the decision of the lower court. On July 17, 1973, the attorney-in-fact of
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respondent got the mail containing said decision of the Court of Ap-peals from the Manila Post Office (p. 20,
tsn, id.) and on the following day, July 18, 1973, sent the same to respondent at Zamboanga City via JRS
Business Corporation messenger service (Exhs. 3, to 3-C, p. 30, rec.). On August 4, 1973, respon-dent arrived
in Manilafrom Zamboanga City. His attorney-in-fact, Mr. Gamutan inquired from him whether he received the
several letters he sent to respondent via JRS Business Corporation (p. 24, tsn, ibid.). Respondent answered that
he did not receive any and immediately went to the office of JRS Business Corporation at Regina Bldg.,
Escolta where the letters were posted (ibid). The employ-ees of said corporation could not ascertain
imme-diately what happened to the letters addressed to respondent but they promised to make inquiries from
their office at Zamboanga City (ibid). On August 7, 1973, five undelivered letters address-ed to respondent at
Zamboanga City one of which contained the decision of the Court of Appeals were handed to respondent by
the JRS Business Office in Manila (p. 25, tsn, April 26, 1973; Exh. 5, p. 26, rec.). The following day, August
8, 1973, respondent. wrote JRS Business Corporation requesting an explanation for the delayed delivery of his
letters (Exh. 5). In answer to respondent's inquiry, the JRS Business Corporation claimed that the ‘addressee
(was) unknown at given address. Also, on August 8, 1973, respondent informed complainant about his receipt
of the decision which has become fina (Exh. A-2). It is admitted by complainant and respondent that the
decision of the Court of Appeals had become final on August 2, 1973 (should be August 1, 1973), pp. 15-16,
tsn, April 23, 1974).

"The important issues to be resolved are whether under the above facts respondent has vio-lated his oath of
office as a lawyer in not informing his client, herein complainant, about the decision of the Court of Appeals
affirming the lower court's judgment before the expiry date to appeal, and whether or not respondent is guilty
of appearing in court as counsel while still employed in the government service.

"The foregoing narration of facts are amply supported by evidence appearing in record However, complainant
contends that 'a lawyer should at al times see to it that he receives his mail and change of address should be
formally filed with the Court with copies furnished opposing counsel so that his mail would be received on time at
the new address (Complainant's memorandum dated July 5, 1974). She dismisses as flimsy respondent's defense
that JRS Business Corporation to whom the letter containing the decision of the Court of Appeals was entrusted
for delivery to him failed to deliver said letter before the period to appeal expired.

"From the evidence on record it appears that there is no malice, bad motive, deceit or deliberate intent on the part
of respondent to give timely notice of the adverse decision of the Court of Appealsto hisclient. * * *"

On the basis thereof, the Acting Solicitor Gen-era filed the complaint against respondent praying that after due
hearing, respondent be reprimanded with the warning that subseguent transgressions will be dealt with more
severity.

Respondent in his Answer to the Complaint, which he filed on August 9, 1976, prayed that he be absolved from
the charge, insisting that he was not negligent in the discharge of his duties as counsel. He adverted to the findings
of fact of the Court of First Instance of Manila in Civil Case No. 94018,[1] which was an action instituted by
res-pondent to recover damages from the JRS Business Corporation for its failure to deliver to the res-pondent

five (5) letters addressed to the latter in Zamboanga City - one of which contained the deci-sion of the Court of

Appeals which the respondent allegedly allowed to lapse into finality to the prejudice of the complainant. In the
afore-mentioned decision, the court found as fully estab-lished by the evidence that on July 11, 14, 18, 20, and

25, 1973, Melchor T. Gamutan, an employee of respondent, delivered to the JRS Business Corpora-tion at its
Manila office five (5) envelopes containing mail matter for delivery to the respondent with address at Santa
Maria, Zamboanga City. The aforesaid five (5) envelopes were received in Zamboanga City on July 13, 16, 20, 23
and 27, 1973, but none of them was delivered to respondent. On August 6, 1973, respondent and Melchor T.
Gamutan went to the office of the JRS Business Corporation to inquire about the afore-mentioned mail matter
which have not been delivered to respondent. Respondent was informed that the five (5) envelopes have not yet
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been returned to Manila but assured him that they would require the immediate return of the mail matter from
Zamboanga City. Late in the afternoon of the following day, August 7, 1973, al of the five (5) envelopes
containing the mail matter aforementioned were delivered to the office of respondent in Manila. It was also
established therein that the reason why the said mail matter was not delivered to respondent in Zamboanga City
was not be-cause his address could not be located but because he had already |eft for Manila. Thus, in the Answer
of the JRS Business Corporation to the complaint in that case, the said company admitted that the reported
address of respondent in Zamboanga City was "indeed the correct address but that he appeared to have left the
given address for Manila at the time of the delivery of the mailed matter.

The issue, therefore, is whether, under the above facts, respondent has neglected to discharge his duties faithfully
as a lawyer in failing to sea-sonably inform his client, the herein complainant, of the decision of the Court of
Appeds.

There is no question that the decision of Court of Appeasin CA-G.R. No. 08666-CR, which was promulgated on
July 9, 1973, affirming entoto the decision of the lower court, became fina on August 2, 1973, or five (5) days
prior to August 7, 1973 when the letter containing the decision of the Appellate Court was handed to respondent
by the JRS, Business Corporation in Manila. It cannot also be denied that the non-delivery of the said mail matter
to respondent on time was due more to the negligence or inefficiency of the messengerial service, rather than to
the negligence of respondent.

WHEREFORE, in view of the foregoing, the charge against respondent is hereby dismissed.

Fernando, (Chairman), Barredo, Aquino, and Concepcion, Jr., JJ., concur.

[1] Entitled “Gonzalo U. Garcia, Plantiff, versus JRS Business Corporation, Defendant.
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