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MENDOZA, J.:

At bar is an appeal from the January 24, 2003 Decision[1] of the Regional Trial Court, Branch 17, Cavite City,
awarding damages in favor of the plaintiff-appellee, Lourdes V. Alvarez, whose Tamaraw FX was bumped by
defendant-appellant Panther Express, Inc.’s passenger bus driven by co-defendant-appellant Wilfredo Ronquillo.

The factual and procedural antecedents and the respective positions of the parties and their evidence therefor have
been summed up by the trial court, as follows:

“This is a Complaint for damages filed by Lourdes Alvarez as a result of an accident whereby her Toyota
Tamaraw FX (FX, for short), with plate number UEE 823, was allegedly bumped by a bus owned by Panther
Express, Inc., with plate number CVU 284, and driven by Wilfredo Ronquillo in Capas, Tarlac on December
27, 1998. Plaintiff alleges that Ronquillo’s negligence was the cause of the accident and she claims P280,000
and lost income of P700 per day as actual damages, P100,000 as exemplary damages, P100,000 as moral
damages, and P30,000 plus P2,500 per appearance as attorney’s fees.

Their Motion to Dismiss having been denied, defendants filed their Answer denying the allegations of the
Complaint and alleging that plaintiff did not exercise diligence in selecting and supervising her driver and that
the cause of the accident was the negligence of plaintiff’s driver, that defendant Panther exercised negligence
in the selection and supervision of its employees, including Ronquillo; and that Ronquillo drove the bus with
due care and at moderate speed. As compulsory counterclaim defendants claim P100,297.90 for the damages
caused to the bus, P465,000 for unrealized income while the bus was under repair, P35,000 and P3,000 per
appearance as attorney’ s fees, and P25,000 for litigation expenses.

Evidence for the plaintiff

Robinson Sison, driver of the FX, testified that on December 27, 1998, he was driving the FX of plaintiff
Lourdes Alvarez from Baguio City with 8 passengers on board. Somewhere in Capas, Tarlac, at about 10 pm,
he was bumped from behind by a Panther bus causing the FX to skid on the pavement, hit the iron railing of
the road, and overturned to its usua position (TSN 11/19/99, p. 6, 7, 12). As a result, the FX was totally
wrecked. According to Sison, the driver of the bus told him that he (bus driver) was fixing the television when
the bumping occurred. An inspector of the bus also told the bus driver that he (bus driver) was driving very
fast. Sison stated that he was interviewed by the police who prepared two (2) reports (Exhs. B, C). The police
investigator also took pictures of the FX (Exhs. E, E-1m E-2, and E-3) and the bus (Exhs. I, I-1). Sison claims
that two employees of Panther told him in the morning of the following day that they will pay all the expenses.
Sison also stated that the FX was still registered in the name of the previous owner, Dante Ignacio, at the time
of theincident.

Lourdes Alvarez testified that she bought the FX, together with the franchise to operate it as taxi, from Dante
Ignacio on December 11, 1998 (Deed of Absolute Sale, Exh. A; Certificate of Public Convenience, Exh. H,
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H-1). She earns a daily boundary of P700. Her lawyer wrote a demand letter to Panther but she received no
response. She had sleepless nights and nervous breakdown as a result of the incident for which she claims
moral damages of P100,000, exemplary damages of P100,000, attorneys fees of P30,000 plus P2,500 per
appearance, and actual damages of P280,000 for the car plus P700/day as lost income. Alvarez aso testified
that the FX was insured by the previous owner with Pacific Assurance Corporation from March 12, 1998 to
April 1, 1999 and is covered by Certificate of Public Convenience (Exh. H). She has not gone to the LTFRB
concerning the transfer of the FX and the franchise to her and she was not aware that Sison had no valid
driver’'slicense.

SPO1 Leonardo Lee testified that as night investigator of the Capas Police Station on December 27, 1998, he
conducted an ocular investigation of a vehicular accident in the vicinity of Brgy. Dolores, Capas, Tarlac. The
bus driver admitted to him that he was the one who bumped the rear portion of the FX. When he arrived at the
scene, the FX was lying on the creek under the bridge while the bus was along the eastern shoulder of the road,
facing south (TSN 10/20/00, p. 6-7). After preparing afirst report, dated December 29, 1998 (Exh. B), hedid a
second report on January 9, 1999 (Exh. C) after he noticed that the driver’s license of Ronquillo was already
‘invalid’ at the time of the accident (TSN 10/20/00, p. 9). Lee aso stated that the admission of the bus driver

is not in his report because the latter did not execute a written affidavit and that it was the chief investigator
who called his attention to the ‘invalid’ license after the records were turned over. When confronted with the

license of Sison, Lee admitted that it was valid only up to July 1998 and that he did not indicated it in his
second report (Exh. C); that his conclusion that Ronquillo has no driver’s license was drawn from the entries
on the temporary driver’s license and he did not ask Ronquillo if he got alicense within the 60 day period; that
the two front wheels, the right and left doors of the FX were destroyed; that the FX driver told him that the
operator of the FX is Dante Ignacio who was mentioned as such in the complaint filed with the MCTC of
Capas; that the FX driver only presented the registration paper and not the deed of sale; and that Ronquillo did
not mention to him that he (Ronquillo) was at fault because he was sleeping.

Evidence of defendants:

Defendant Ronquillo testified that on December 27, 1998, between 9:30 to 10:30 pm, he was driving the
Panther bus along McArthur Highway, Capas, Tarlac bound for Manila. He noticed that the driver of the FX
which was following him was continuously blowing his horn as he wanted to overtake but could not do so as
there were cars coming from the opposite direction. Subsequently, the FX overtook on the right side of the bus,
along the shoulder which could accommodate a vehicle but narrows as it nears the bridge. The FX tried very
hard to overtake the bus but since the road was narrowing the FX driver positioned his vehicle ahead of the bus
and as he entered the lane of the bus, the right front portion of the bus and its windshield was hit by the FX
(TSN 8/1/01, p. 6-7). Thereupon, the FX fell into the creek near the bridge. On board the bus were 54
passengers plus the inspector and the conductor. Ronquillo also stated that Sison had an expired license; that as
aresult of the incident the bus was under repair for one month (ibid, p. 17); that it earns P15,000 a day; and
that a criminal case was filed in Capas, Tarlac against him. He denied that he was fixing the television when
the incident happened and stated that, in his experience, the police favor the vehicle that has more victims.

Ronquillo further stated that there was heavy traffic at that time and the vehicles were moving slowly and it
was only Sison who took the shoulder and drove fast to overtake him; that the bus was 10 meters from the
bridge when the FX overtook him; that the FX sideswiped the bus before falling into the creek (TSN 8/21/01,
pp. 33-36). When confronted with the police reports, Ronquillo stated the contents thereof are different from
the reports that he submitted to the company but he did not present said reports (TSN 8/21/01, pp. 38-44).
Defense counsel, however, manifested that there are no police reports other than those presented by plaintiff
(TSN 9/3/01, p. 3). Ronquillo also stated that he did not see what happened to the right side of the bus and he
was traveling at 60 km/hr when the FX suddenly overtook him (ibid, pp. 12-13); that he did not stop when he
saw the FX on his right and even as the shoulder was narrowing; that he stopped after the bridge because he
could not stop in the middle; that after the bumping he slowly stepped on the brakes but the bus still moved on
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and if he stopped fully it will be them who would fall from the bridge; that the bus stopped on the right
shoulder after the bridge (ibid, pp. 31-34).

Amado Santos, bus inspector, who was on board the bus when the accident happened corroborated the
testimony of Ronquillo that the FX tried to overtake the bus by using the shoulder and when the driver saw that
the shoulder was narrowing he suddenly entered the lane of the bus, hit the bus, and then fell into the creek;
that the bus stopped about 50-100 meters after the bridge (TSN 9/3/01, p. 62); that he was seated in front of the
bus and he saw the FX when it was already on the shoulder but did not tell the driver (ibid, 51-52); that the FX
was alongside the bus for less than a minute and blew its horn once when he saw that the bridge was narrowing
and while it was on the shoulder (ibid, 66); that they helped bring the victims to the hospital.

Regarding the damage to the bus, Carlos Pring testified that he repainted the bus and the cost of materials and
labor was P10,000 and P7,000, respectively (Exh. 2-Job Estimate. Exh. 7). Luis Pena, a‘latero’, testified that

he did repair works on the bus and charged Panther P10,500 for labor and P70,000 for materials (Exh. 2, Job
Estimate). Atty. Filemon Manlutac testified on the unrealized income of the bus (Exh. 3) as well as his
attorney’s fees. Ciriaco Magsino, union president of Panther, testified that as driver he receives a basic saary
of P250 daily plus commission of 3.5% of the gross daily income; that if the bus is undergoing ordinary repair
they do not earn anything but if the repair is due to accident they will receive salary if they win the case or if a
settlement is paid in their favor but will not receive salary if they lose the case; that Panther gives a
computation of oss on income of buses involved in accidents like one in the case at bar (Exh. 3).”[2]

Thereafter, on January 24, 2003, the trial court, Hon. Melchor Q. C. Sadang presiding, ruled in favor of plaintiff
Alvarez, the dispositive portion of which reads:

“WHEREFORE, premises considered, judgment is hereby rendered ordering defendants Wilfredo Ronquillo
and Panther Express Inc. to pay plaintiff Lourdes Alvarez, jointly and severally, the following:

- the sum of P280,000 as actual or compensatory damages for the totally wrecked FX;
- the sum of P50,000.00 as exemplary damages;

- the sum of P10,000 as attorneys; and

- costs of suit.

SO ORDERED."[3]

Not in conformity with the trial court’s ruling, defendants-appellants appealed the decision. In their Brief,[4]
defendants-appellants assailed the subject decision on the basis of this

“ASSIGNMENT OF ERRORS

The court aquo clearly erred —

--In not applying the correct jurisprudence in deciding N-6818.

--In not correctly appreciating the admissible and competent evidence therein.

--In not rendering a Decision in favor of the appellants.”[5]

Defendants-appellants principally argue that “the damage sustained by the bus had been reflected by pictures
marked as Exhs. | to I-1 by appellee and Exhs. 5 to 5-A by the appellants. These pictures showed that the
damaged portions of the bus were the right portion of its front headlights and windshield and its door. They also
showed a portion on the same right side of its front bumper as damaged too. The aforesaid damaged portions
confirmed the appellants’ version that the FX overtook from the right shoulder of the road, forcibly entered the
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path of the bus which was bumped and hit at/on its right front bumper, headlights and windshield, after which the
impact sent the FX to hit the railing on the road, then to overturn and finally to fall into the creek near the bridge.
The same impact also damaged the door of the bus.”[6]

We find no merit in the appeal.

Expectedly, the respective versions of the parties are diametrically opposed. Plaintiff Alvarez argued that the
Panther Express bus bumped her Tamaraw FX on its rear while defendant-appellant vehemently stressed that it
was the Tamaraw FX which tried to overtake the bus and, in the process, sideswiped its right front portion and
caused the eventua accident.

After an assiduous assessment of the evidence, We find no reason to deviate from the ruling of the trial court.
While the defendants-appellants espoused the plausible view that it was the Tamaraw FX which overtook the bus
and miscalculated the road, they failed to adduce credible evidence to support it. In fact, defendant Ronquillo,
when he was cross-examined, acknowledged that the front right side of the bus was pushed backward on impact
with the Tamaraw FX. Pertinent portions of his testimony are herein reproduced:

“ATTY. ANGELES:

Q: Before this Hon. Court, Mr. Witness, you have identified pictures of the bus that you were then driving.
These are the ones, look at it very intently, especialy with regard to the portion that were damaged. Now, you
said that the Tamaraw FX overtook to your right side?

WILFREDO RONQUILLO:

A.Yes, sir.

Q. And in the processit hit your Panther Bus?

A: The Tamaraw FX was the one who hit the bus, sir.

Q: So, in other words, the left portion of the Tamaraw FX sideswiped the right portion of your Panther Bus?
A: Yes, sir.

Q: Now, look at these pictures, would you say that that portion of the bus was pushed backward.

A:Yes, sir.

Q. Infact, | am showing to you another picture which was previously marked as Exh. 5-A, look at the door and
the other portion, it was also pushed backward, isn't it?

A:Yes, sir”[7]

The physical evidence, as depicted in the photographs (Exhs. | and I-1), shows that the bus suffered damage on its
right front. The pictures illustrate that the bus' right front portion was depressed. This could only mean that said
portion hit the rear portion of the Tamaraw FX causing it to overturn and fall into the creek. Stated differently, the
Tamaraw FX was in front of the bus and not along its right side. This, therefore, belies the version of the
defendants. The consistent jurisprudence is that “drivers of vehicles who bump the rear of another vehicle are
presumed to be the cause of the accident, unless contradicted by other evidence. The rationale behind the
presumption is that the driver of the rear vehicle has full control of the situation as he is in a position to observe
the vehiclein front of him.” (Raynerav. Hiceta, G.R. No. 120027, April 21, 1999).

In this case, the defendants failed to present convincing evidence which would have rebutted the presumption.
They could have presented evidence showing grazing or other telling marks on the left side of the Tamaraw FX to
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prove that it sideswiped the bus. None was presented, however. Defendants assertion that the Tamaraw FX
overtook them from the right side is self-serving.

When an injury is caused by the negligence of an employee, there instantly arises a presumption that the employer
has been negligent either in the selection of his employees or in the supervision over their acts. Thisis, of course,
only a disputable presumption which could be overcome by proof of diligence of a good father of a family. Since
defendant Panther Bus, Inc. did not present any proof to rebut the presumption of negligence, then it is equally
liable to plaintiff Alvarez for damages as provided in Article 2180 of the Civil Code.

Article 2180 provides for the solidary liability of an employer for the quasi-delict committed by an employee. The
responsibility of employers for the negligence of their employees in the performance of their duties is primary
and, therefore, the injured party may recover from the employers directly, regardless of the solvency of their
employees. Victory Liner, Inc. vs. Heirs of Andres Malecdan[8] gives the rationale for the rule on vicarious
liability and the proof necessary to exempt the employer from such liability:

“What has emerged as the modern justification for vicarious liability is arule of policy, a deliberate allocation
of arisk. The losses caused by the torts of employees, which as a practical matter are sure to occur in the
conduct of the employer's enterprise, are placed upon that enterprise itself, as arequired cost of doing business.
They are placed upon the employer because, having engaged in an enterprise, which will on the basis of all
past experience involve harm to others through the tort of employees, and sought to profit by it, it isjust that
he, rather than the innocent injured plaintiff, should bear them; and because he is better able to absorb them
and to distribute them, through prices, rates or liability insurance, to the public, and so to shift them to society,
to the community at large. Added to this is the makeweight argument that an employer who is held strictly
liable is under the greatest incentive to be careful in the selection, instruction and supervision of his servants,
and to take every precaution to see that the enterprise is conducted safely.

Employers may be relieved of responsibility for the negligent acts of their employees acting within the scope
of their assigned task only if they can show that ‘they observed all the diligence of a good father of afamily to
prevent damage.” For this purpose, they have the burden of proving that they have and in the supervision of
the performance of his duties.

In the selection of prospective employees, employers are required to examine them as to their qualifications,
experience and service records. With respect to the supervision of employees, employers must formulate
standard operating procedures, monitor their implementation and impose disciplinary measures for breaches
thereof. These facts must be shown by concrete proof, including documentary evidence.”

It appears that the Tamaraw FX is still registered in the name of the previous owner, Dante Ignacio. Such fact,
however, is not a hindrance to arecovery by plaintiff Alvarez. It appears that he already sold it to plaintiff Alvarez
more than two weeks before the accident as evidenced by the Deed of Absolute Sale[9] executed by him. It is
certainly an unquestionable evidence of transfer of ownership rights.

Article 2185 expressly provides that “unless there is proof to the contrary, it is presumed that a person driving a
motor vehicle has been negligent if at the time of the mishap, he was violating any traffic regulation.” Granting
that the driver of plaintiff Alvarez, at the time of the accident, had an expired license, as it has been proven that it
was defendant Ronquillo who was negligent, the presumption has been successfully rebutted. It does not mean
that the driver of the Tamaraw FX has no liability. It is just that any sanction against him should properly be
brought before another forum.

Thus, We affirm the award of actual damages in the amount of P280,000.00 as it is the value of the totally
wrecked Tamaraw FX indicated in the Deed of Absolute Sale executed on December 11, 1998 or barely more
than two weeks before the accident on December 27, 1998. We also uphold the award of exemplary damages. It
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has been held that exemplary damages may be awarded in cases of quasi-delicts if the defendant acted with gross
negligence.[10] In this case, defendant Ronquillo committed gross negligence as can be inferred from the fact that
the bus was not able to stop immediately after the impact pushing the Tamaraw FX to fall over the bridge and into
the creek below it.

Lastly, We concur in the award of attorney’s fees. Although the genera rule is that attorney’s fees are not

granted in the absence of stipulation, the law equally provides for the instances wherein it maybe granted such as
when the defendant’ s act or omission has compelled the plaintiff to litigate with third persons or to incur expenses
to protect his interest, and in any other case where the court deems it just and equitable that it should be
recovered.[11] In this case, plaintiff Alvarez was forced to litigate in court in order to recover the loss of her
vehicle due to the gross negligence of defendants-appellants.

WHEREFORE, the January 24, 2003 Decision of the Regional Trial Court, Branch 17, Cavite City, is hereby
AFFIRMED.

SO ORDERED.

Asuncion, (Chairman) and Tayag, JJ., concur.

[1] Records, pp. 196-203.

[2] Records, pp. 196-200.

[3] Records, p. 203.

[4] Rallo, pp. 61-78.

[5] Rollo, p. 67.

[6] Rollo, pp. 69-70.

[7] TSN dated August 1, 2001, pp. 25-26.

[8] G.R. No. 154278, December 27, 2002, 394 SCRA 520.
[9] Records, p. 99

[10] Kapalaran Bus Line vs. Coronado, G.R. No. 85331, August 25, 1983.
[11] Article 2208 of the New Civil Code of the Philippines.
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