ADMINISTRATIVE ORDERS - SEPTEMBER 9, 1956

IMPOSING A FINE ON CITY ENGINEER OSCAR D. DATA OF
CALBAYOGCITY.

ADMINISTRATIVE ORDER NO. 215, September 09, 1956

Read online (full-text search, related cases, audio case brief): https://batas.org/library/09936606341e/

These are administrative cases against City Engineer Oscar D. Data of Calbayog City for alleged irregularities
committed in his present capacity and while he was acting City Engineer of Cebu City.

It is aleging that respondent, as City Engineer of Cabayog, was grossy negligent in connection with the
acquisition of pipes from two dealers which were alleged unsuited for and not used in the proposed waterworks
system of Calbayog City, to the prejudice of said entity.

Regarding the acquisition of cast from pipes from Florencio Reyes & Co., it appears that the requisition therefor
was made in accordance with approved plans, that said requisition was submitted to the Bureau of Public Works
and that the purchase was made by the Purchasing Agent. Respondent explains that lack of sufficient funds and
his untimely transfer to Cebu prevented the realization of the proposed city waterworks system, which project was
ultimately abandoned. Under the circumstances, respondent is absolved from alleged negligence in the acquisition
of the pipesin question.

Asto the invasion and black iron pipes, the record shows that the contract with Bernardo et al. for the excavation,
dismantling, hauling, and transportation thereof from Guiaun to the then municipality of Calbayog was entered
into by the then mayor of said municipality sometime in 1948. Said contract was considered improper because
there were no public bidding and a formal contract between the contractor and the authorities concerned.
Respondent came into the picture only when some of the vouchers for services rendered were presented to him for
signature after the conversion of Calbayog into a city and his appointment as engineer thereof. He signed those
vouchers after the same had been paid. According to him, he affixed his signatures thereto against his will and
upon the request and insistence of the other city officials who had assured him that that was merely routinary.
This shows weakness of character on his part for which he deserves reprobation. Said pipes, it turned out, were
not suited for the proposed waterworks system and there was therefore a mistake in obtaining the same. The
damage was, however, minimized due to respondent’s order stopping further delivery, although he should have
advised the mayor earlier of the unsuitability of the pipes for the proposed project.

Respondent is next charged with (1) padding of payrolls, (2) incurring overdraft in the road and bridge fund and
(3) mass employment of laborers just before the general elections of 1953, while he was Acting Engineer of Cebu
City.

The first and second counts have not been duly established and respondent is exonerated therefrom. As to the last
count, it appears that immediately before the general elections of 1953, particularly on November 6, 7 and 9,
1953, around 4,205 laborers were employed for the repair of city streets, roads, and trails. According to the
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respondent, the mass employment was the idea of the city mayor and the municipal board which appropriated the
sum of P55,000 for the purpose, and he merely implemented their decision as the policy-determining bodies; and
that he approved of the repair work after satisfying himself of the urgent need therefor, as said streets, roads, and
trailswere in a sad state of disrepair and the approaching rainy season would render them practically impassable.

Despite respondent’s attempts to show with documentary and oral evidence that there was corresponding work
done, it is apparent that the large-scale repair job was undertaken primarily for vote-getting purposes and that the
respondent yielded to political pressure.

In view of al the foregoing, City Engineer Oscar D. Datais hereby fined in an amount equivalent to his salary for
one month. He is also reprimanded and admonished to observe more firmness of character in his officia
actuations in the future, otherwise repetition of similar acts will be dealt with more drastically.

Done in the City of Manila, this 9th day of September, in the year of Our Lord, nineteen hundred and fifty-six,
and of the Independence of the Philippines, the eleventh.

(Sgd.) RAMON MAGSAYSAY
President of the Philippines

By the President:
(Sgd.) FORTUNATO DE LEON
Executive Secretary
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