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CRUZ, J.:

Originally elevated to the Court of Appeals, this case has been referred to us because it raises the following (and
only) question of law:

Doesthe trial court have jurisdiction to order an amendment of a certificate of title without previous exhaustion of
administrative remedies?

Specifically, the change sought is in the civil status of the registered owner, whom the petitioner wants to be
described in the certificate of title as married to her rather than as a widower.[1]

The said registered owner was Sergio Serfino, who was married in January 1933 to the petitioner.[2] In 1939, he
filed an application for a homestead patent, describing himself as "married to Francisca Soto,"[3] but in 1953,
when the origina certificate over the homestead was issued, it was in favor of "Sergio Serfino, widower."[4]
Serfino died in 1965,[5] and soon thereafter the petitioner filed a motion with the Court of First Instance of
Negros Occidental praying that his description as a"widower" be changed to "married to Francisca Soto."[6] Two
daughters of the couple opposed the motion.[7]

While conceding that their parents were married in 1933, the oppositors nonethel ess pointed out that their mother
had abandoned them in 1942 to live with another man. Later, they said, she had adulterous relations with still a
second man by whom she begot eleven children. According to these oppositors, it was their father himself who
had described himself as a widower in 1953 because he had not heard from the petitioner since 1942.[8]

Their purpose, obviously, was to prevent the land from being considered conjugal and therefore equally owned by
the spouses.

The tria court originaly granted the motion and ordered the change prayed for, but later it reconsidered its
decision and held itself without jurisdiction to act on the matter. Its reason was that there was no observance of
the doctrine of exhaustion of administrative remedies.[9]

Failure to observe the doctrine of exhaustion of administrative remedies does not affect the jurisdiction of the
court. We have repeatedly stressed this in along line of decisions. The only effect of non-compliance with this
rule is that it will deprive the complainant of a cause of action, which is a ground for a motion to dismiss. If not
invoked at the proper time, this ground is deemed waived and the court can then take cognizance of the case and
try it.[10]
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Moreover, the doctrine of exhaustion of administrative remedies is not applicable to private lands, as also settled
in a number of decisions rendered by this Court.[11] Once registered, the homestead granted to Sergio Serfino
ceased to have the character of public land and so was removed from the operation of the said doctrine.

But notwithstanding the above principles, the petition will still have to be dismissed because the change sought is
not authorized under Section 112 of Act 496, asinterpreted by this Court.

According to Tangunan v. Republic,[12] the amendment of a certificate of title is allowed under this section only
"if there is unanimity among the parties, or there is no adverse claim or serious objection on the part of any party
in interest; otherwise, the case becomes controversial and should be threshed out in an ordinary case or in the case
where the incident properly belongs.”

In another case, it was held that "it is not proper to cancel an original certificate of Torrenstitle issued exclusively
in the name of a deceased person, and to issue a new certificate in the name of his heirs, under the provisions of
Section 112 of Act 496, when the surviving spouse claims right of ownership over the land covered by such
certificate."[13]

It is obvious that in asking for the amendment of the certificate of title issued exclusively in the name of Sergio
Serfino, the petitioner was seeking to reserve the title to one half of the subject land as her conjugal share.
Appellees, for their part, reject this claim. Clearly, therefore, Section 112 of Act 496 is not applicablein this case.

The proper procedure is to institute the intestate proceedings of the Sergio Serfino, where the appellant may file
against its administrator the corresponding ordinary action to claim her alleged rights over the lot in question.

WHEREFORE, this appeal is dismissed, with costs against the appellant. It is so ordered.

Y ap, (Chairman), Narvasa, Melencio-Herrera, and Feliciano, JJ., concur.
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[13] Jimenez v. De Castro, 67 Phil. 398.
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