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PADILLA, J.:

On 21 May 1952 Gregorio Dy Tam filed in the Court of First Instance of Rizal a petition dated 24 April 1952 for
the administration and settlement of the estate of Rafael Litam who died intestate in Manila on 10 January 1951
(specia proceedings No. 1537), claiming that he and four brothers and three sisters are the children of the
decedent had with Sia Khin, now deceased, by a marriage celebrated in China sometime in 1911; that after the
death of their father the petitioner and his brothers and sisters came to know that their father had contracted in
1922 in the Philippines, during the subsistence of his previous marriage with Sia Khin, another marriage with
Marcosa Rivera out of which marriage here is no issue; and that the deceased acquired properties during his
lifetime and marital union with Marcosa Rivera one-half of which valued at P65,000 bel onged to their father.

On 12 July 1952 Marcosa Rivera filed a counter-petition denying the alleged marriage of the deceased to Sia Khin
and the filiation of the petition and his brothers and sisters; asserting that the properties claimed by the petitioners
and his brothers and sisters to have been acquired by their father are her parapherna; and praying that Arminio
Rivera be appointed administrator of the estate of the deceased. As prayed for, on 29 August 1952 letters of
administration were issued to Arminio Rivera who upon the filing of a bond took the oath and entered upon the
performance of his duties. On 8 September 1952 the Court entered an order notifying all persons having claims
for money against the decedent to file their claims with the clerk of court within the statutory period.

On 10 March 1953 Remedios R. Espiritu, guardian of the incompetent Marcosa Rivera (special proceedings No.
1709 of the same Court), filed a claim against the estate of the deceased Rafael Litam, aleging that the decedent
was indebted to her ward in the sum of P252, 658.33, as evidenced by a public instrument dated 24 February 1946
and a private document dated 28 November 1950, and praying that the administrator of the estate of the late
Rafael Litam be ordered to pay her in her capacity as guardian the aforesaid sum together with the stipulated
interest at 10 % per annum on P62,000 and legal interest on P190,658.33 from the date oft he filing of the claim
until fully paid. On 14 March 1953 the administrator filed an answer admitting that the claim of Remedios R.
Espiritu in her capacity as guardian of the incompetent Marcosa Riverais "genuine and bona fide"

On 4 January 1954 the Court, "finding the claim to be genuine, valid and legal," ordered the administrator—

* * * 10 pay, in due course of administration, to the claimant, Eemedios R. Espiritu, as judicial guardian of the
incompetent Marcosa Rivera, the above-mentioned sum of P252,658.33, together with the stipulated interest at
the rate of 10% per annum on the sum of 762,000.00 and the legal interest on the sum of P190.658.33 from the
date of the filing of said claim until full payment thereof is made.
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The petitioner has appealed assailing the regularity and legality of the aforesaid order.

The question raised in this appeal—whether or not the Court erred in approving the claim of Marcosa Rivera—has
become moot, in view of the holding of this Court in the case of Henry Litam et a. vs. Remedios Espiritu et al.,
supra, p. 364, wherein the appellant Gregorio Dy Tam was aso a party, to the effect that when Rafael Litam
contracted marriage with Marcosa Rivera, he was not married to Sia Khin, the alleged mother of the appellant and
his four brothers and three sisters; and that they are not the children of the late Rafael Litam. By this
pronouncement, the basis upon which the appellants and his brothers and sisters could claim any interest and
share in the estate of the deceased Rafael Litam has disappeared. Hence they have no legal standing to object to
the claim of Marcosa Rivera.

The appeal is dismissed, without pronouncement as to costs.

Paras, C. J., Bengzon, Montemayor, Reyes, A., Bautista Angelo, Labrador, Conception, Reyes, J. B. L., Endencia,
and Felix, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-7846. January 31, 1957

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



