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CONCEPCION, J.:
Appea by certiorari from a decision of the Court of Appeals.

On May 12, 1959, Jose Valeriano commenced in the Municipal Court of Manila Civil Case No. 67399 thereof,
against Pedro D. Pamintuan, to gect him from a property of Valeriano. In due course, said court rendered
judgment on August 3, 1959 sentencing Pamintuan to vacate said property and to pay a sum of money for its use,
plus attorney's fees and costs. On September 16, 1960, the Sheriff of Manila g/ected Pamintuan from the property
and turned it over to Valeriano. Soon later, however, Pamintuan veoccupied the property, allegedly by force.
After appropriate proceedings, Pamintuan was, accordingly, adjudged guilty of contempt of court, and sentenced
accordingly. Subsequently, on motion of VVaeriano, the Municipal Judge ordered the issuance of an alias writ of
execution directing the sheriff to gject Pamintuan once more and to collect from him the amount of the money
judgment Before this writ could be executed, Pamintuan instituted Civil Case No. 44410 of the Court of First
Instance of Manila, against Valeriano, aswell as the Municipal Jud£e and the Sheriff.

In Pamintuan's complaint, he prayed that judgment be rendered

"1. Immediately enjoining the defendant? from proceeding with the said order of the Municipal Court ordering
the herein plaintiff. to vacate within four (4) days from October 1, 1900 the premisesin question;

"2. After trial making the injunction above-mentioned permanent and ordering the defendant not to gject the
herein plaintiff without first filing a suit for jectment based on the new contract created into between the
herein plaintiff and the herein defendant; and

"3. Plaintiff further praysfor any other relief that may be found just and equitable under the premises.”

upon the ground that Pamintuan had paid a sum of money to Valeriano; that the balance of the money judgment in
his favor was covered by several pieces of jewelry delivered by Pamintuan to Valeriano; and that Pamintuan had
retaken possession of the aforementioned property in pursuance of a contract with Valeriano, who had agreed, not
only to relet the property, but also, to sell it to Pamintuan. Sometime after the filing of said complaint and of the
answer thereto, the lower court issued, after due hearing, the writ of preliminary injunction prayed for by
Pamintuan.

In due course, subsequently, or on April 17, 1961, the court, then presided over by Hon. Juan P. Enriquez, Judge,
rendered judgment dismissing Pamintuan's complaint and sentencing him to pay P500 to Valeriano as attorney's
fees and costs, and dissolving the writ of preliminary injunction aforementioned, as well as sentencing Pamintuan
and his surety to pay Vaeriano P500, as damages for the issuance of said writ. Copy of this decision was served
upon Pamintuan on April 22, 1961. Thirty (30) days later, or on May 22, 1961, Pamintuan filed his notice of
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appeal, record on appeal, and appeal bond, but the lower court, then presided by another Judge, respondent, Hon.
Manuel P. Barcelona, disapproved the record on appeal, upon the ground that the decision sought to be appealed
from had become final and executory fifteen (15) days after notice of said decision, the case being one of
certiorari, not injunction, as contended by Pamintuan and declared by Judge Enriquez.

Judge Barcelona having refused to reconsider its aforementioned view, Pamintuan thereupon filed with the Court

of Appeals a petition—docketed as CA-G.R. No. 30156 B — for a writ of certiorari and mandamus against Judge
Barcelona, as well as the Sheriff of Manila and Valeriano, to compel approva of the aforementioned record on
appeal, upon the ground that Civil Case No. 44410 is an injunction case, not one for certiorari, and that Pamintuan
had, accordingly, thirty (30) days from notice, within which to appea from the decision therein rendered.
However, on December 29, 1961, the Court of Appeas rendered a decision sustaining the view of Judge
Barcelona and, consequently, dismissing Pamintuan's petition for certiorari and mandamus. A reconsideration of
this decision of the Court of Appeals having been denied, Pamintuan now seeks a review thereof by certiorari.

The only question we are called upon to resolve is the nature of the cause of action set forth in Pamintuan's
complaint in .said case No. 44410. Respondent Judge and the Court of Appeals held that it was one for certiorari
because Pamintuan impugned therein the jurisdiction of the municipal court to issue the aforementioned alias writ
of execution. It is well settled, however, that the nature of an action is determined by the alegations of the
pleadings therein. Pamintuan's complaint in case No. 44410 contained, however, no allegation, either express or
implied, assailing the jurisdiction of the municipal court to issue said alias writ of execution. There are in the
complain none of the allegations required in petitions for certiorari, namely, an act performed without jurisdiction
or in excess of jurisdiction or with grave abuse of discretion, anounting to want of jurisdiction, and absence of a
plain, speedy and adequate remedy in the ordinary course of law (Rule 65, Section 1, Rules of Court).

Pamintuan merely relied, in his complaint, upon a contract he allegedly had with Valeriano, after the rendition of
the decision of the municipal court and the partial execution thereof, whereby Valeriano had agreed to re-lot and
to sell the property in question to Pamintuan. What is more, he made in his complaint the allegations peculiar to
petitions for injunction, such as, for instance, that the alias writ of execution "would not only cause great and
irreparable injury, but will, also, work injustice” to him (see Rule 58, Sections 3 and 5, Rules of Court). In fact,
the complaint stated that it was "for injunction” and the decision of Judge Enriquez so characterized it. In other
words, the cause of action set forth in Pamintuan's complaint was actually one for injunction, and so was the
prayer in said pleading, regardless of whether or not the relief he should have applied for was certiorari, so that he
had thirty (30) days from notice to appeal from said decision.

The least that can be said, from a strictly technical viewpoint, is that the complaint could be considered as one
either of injunction or of certiorari. Since, from the filing of said pleading up to the rendition of the decision on
the merits, the parties and the court had considered the case as one of injunction, and the Rules of Court shall be
"liberally construed in order to promote their object and to assist the parties in obtaining just, speedy and
inexpensive determination of every action and proceeding” (Rule 1, Section 2, Rules of Court), the spirit of the
Rules and the interest of justice and fair play would be served by allowing Pamintuan to perfect his appeal within
the period Prescribed for injunction cases (Alonzo vs. Villamor, 16 Phil, 315; Case vs. Jugo, 77 Phil. 517;
International Tobacco Co. vs. Y atco, 55 Off. Gaz. 811).

WHEREFORE, the decision of the Court of Appeals is hereby reversed and respondent Judge is, accordingly,
directed to approve the record on appeal filed by petitioner herein in said Civil Case No. 44410 of the Court of
First Instance Manila and to certify it to the appellate court, with costs against herein respondent Jose Valeriano. It
iS so ordered.
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Bengzon, C.J,, Reyes, J.B.L., Paredes, Dizon, Regala, Makalintal, Bengzon, J.P., and Zaldivar, JJ., concur.

Decision reversed.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. L-19670. June 21, 1965

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



