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ENDENCIA, J.:

Petitioner brought this petition for certiorari, injunction and mandamus to secure from this Court:

(a) A writ of preliminary injunction to restrain the Court of First Instance of Manila, Branch IV (Probate
Court), presently presided over by respondent Hon. Judge Gregorio S. Narvasa, from enforcing the orders of
confiscation or forfeiture of herein petitioner's bond (Annex A), more particularly the orders of April 14, 1955,
July 20, 1955, August 20, 1955, September 17, 1955, October 31, 1955, December 6, 1955, and January 14,
1956;

(b) An order to set aside the Orders of March 15, 1956 and April 21, 1956, which declared that herein
petitioner's notice of appeal, record on appeal, and appeal bond were filed not within the reglementary period
allowed by law; and

(c) An order to require the respondent Hon. Judge Gregorio S. Narvasa to give due course to the appeal
interposed by herein petitioner from the orders of confiscation and forfeiture, and to approve petitioner's notice
of appeal, record on appeal, and appeal bond filed simultaneously on February 14, 1956.

The factual background of the petition may be briefly stated as follows:

In Special Proceeding No. 11259 of the Court of First Instance of Manila, entitled Testate Estate; of Vicente
Sotto, the petitioner posted Executor's Bond PU No. 1310, dated July 11, 1950, in the sum of P10,000, in behalf
of Executor Tagakotta Sotto and "for the benefit of the heirs, legatees or creditors" of the deceased Vicente Sotto.
Tagakotta Sotto failed to perform his duties as such executor and, by court's order dated April 19, 1955, he was
relieved of his trust, and in his stead Plaridel Sotto was appointed administrator of said estate.

Prior to the aforementioned date, viz., on November 24, 1954, December, 1954, January 31, 1955, February 1,
1955, March 31, 1955, and June 15, 1955, Tagakotta Sotto was ordered to render his account, but failed to do so;
hence on June 23, 1955, Quitillana Sanson, one of the claimants, filed a motion against him for contempt of court,
praying at the same time that the bond posted by the herein petitioner be confiscated and disposed of in
accordance with Sec. 2 of Rule 32 of the Rules of Court. At the hearing of this motion, Atty. Heraclio Abistado
appeared for the executor, stating that the latter was in New York, and prayed that said executor be given an
opportunity to submit the accounting called for in the order of the court of April 14, 1955. On July 20, 1955, the
court granted the motion and gave Tagakotta Sotto time, up to August 15, 1955, to submit the required
accounting, with warning that should he fail to do so, "the bond filed by him would be automatically confiscated."
Despite this order, the executor did not submit his accounts, so on August 20, 1955, the lower court entered the
following order:

"It appearing that the former executor Tagakotta Sotto has failed to submit the accounting called for in the
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order of April 14, 1955 on August 15, 1955, and in consonance with the order of July 20, 1955,

"The bond filed by said former executor Tagakotta Sotto (PU No. 1810) is hereby ordered confiscated.

"The motion filed by counsel for said former executor on August 15, 1955) is hereby denied.

"Let the Pacific Union Insurance Company be notified of this order."

Petitioner herein was notified of this order on August 23, 1955. On September 14, 1955. petitioner filed a motion
praying that the order of August 20 be lifted and that it be given opportunity to be heard in connection with the
motion of August 20 for confiscation or forfeiture of the bond of P10,000 and to contact Tagakotta Sotto to make
him comply with the orders of the court requiring him to file his account of administration. Acting upon this
petition, on September 17, 1955, the court gave the petitioner herein 30 days from receipt of the order to cause
"the submission by the former executor Tagakotta Sotto of the accounting called for in the order of April 14, 1955
as supplemented by the order of July 20, 1955." On September 21, 1955, petitioner was notified of this order, but
it failed to cause the submission of the accounting, so on October 31, 1955, the court issued a writ of execution of
the bond which was confiscated by virtue of the order of August 20, 1955. Upon being notified of this order on
November 4, petitioner herein, instead of filing a notice of appeal, asked the court on November 25, 1955, that
"the writ of execution be lifted or at least suspended and that another extension of time of 30 days be granted to
give the movant an opportunity to finally cause the submission by former executor Tagakotta Sotto of his
accounts." The court denied this motion on December 6, 1955, for not being well taken, of which petitioner was
notified on December 9, 1955.

On January 7, 1956, petitioner herein filed a motion to annul the orders of July 20, August 20, October 31 and
December 6, 1955, on the ground that -

- The movant Surety Company can not be held liable under its executor's bond unless an action against said
undertaking is instituted against the surety and the principal;

- No writ of execution may issue against the surety's bond when its liability thereunder has not been previously
determined by this Honorable Court by proper accounting, wherein the surety should be allowed to intervene;

- The proper remedy is removal of executor when he fails to render an accounting of his administration, and not
confiscation of his bond;

contending that said orders were null and void, leaving been issued by the court without jurisdiction and without
basis in law, for without an action previously filed against the executor or administrator wherein his liability and
that of the petitioner under the administration bond in question has been determined, the bond can not be
confiscated or executed, and therefore the order of July 20, 1955 declaring the bond in question as automatically
confiscated, as well as the order of August 20, 1955 confiscating the bond, were illegal, null and void. This
motion was denied by the lower court on January 14, and the petitioner has been notified thereof on January 17,
1956. Thereupon, on February 15, 1956, petitioner filed notice of appeal, record on appeal and appeal bond,
praying that the appeal be given due course.

On March 14, 1956, the respondent Judge dismissed the appeal on the ground that the notice of appeal, record on
appeal and appeal bond "have been filed not within the reglementary period allowed by law,"

It is vigorously contended by the petitioner that the appeal was filed within the time allowed by law because it
was presented 28 days immediately after it was notified on January 17, 1956 of the court's order dated January 14,
1955; but it appears that from the orders of August 20, 1955, October 31, 1955 and December 6, 1955 no appeal
was filed by the petitioner except the Record on Appeal presented only on February 14, 1956, when the 30 days
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prescribed by law for perfecting an appeal had already elapsed. Again, petitioner contends that the respondent
Judge denied its motion of January 17, 1956 on the only ground that nit was not well founded" and not because
the previous orders of confiscation and execution of the executor's bond in question, viz., (orders of July 20, 1955,
August 20, 1955, October 31, 1955 and December 6, 1955) had already become final and executory; but it is a
fact that at the time of the filing of the notice of appeal, appeal bond and record oa appeal which were rejected by
the lower court, the aforesaid orders were already final and executory.

Anent petitioner's contention that the orders of confiscation and execution of the bond in question were null and
void for having been issued by the lower court without or in excess of jurisdiction and without basis.in law, for no
confiscation and execution of said bond can be ordered without the liability of the petitioner and the executor
thereunder having been previously determined in a separate action, we find it untenable for as ruled in Cosme de
Mendoza vs. Pacheco and Cordero, 64 Phil. 136 -

"It is clear that a Court of First Instance, exercising probate jurisdiction, is empowered to require the filing of
the administrator's bond, to fix the amount thereof, and to hold it accountable for any breach of the
administrator's duty. Possessed as it is, with an " all-embracing power over the administrator's bond and over
administration proceedings, a Court of First Instance in a probate proceeding can not be devoid of legal
authority to execute and make that bond answerable for the very purpose for which it was filed. It is true that
the law does not say expressly or in so many words that such court has power to execute the bond of an
administrator, but by necessary and logical implication, the power is there as eloquently as if it were phrased in
unequivocal terms. When the accountability of an administrator's bond is spoken of in the very provisions
dealing with and bearing directly on administration proceedings, it would involve a strained construction to
hold, as appellants would have us do, that were an administrator is held liable for a devastavit for having
squandered and misapplied property which he was in duty bound to marshall and conserve, the estate is
without a remedy to against the administrator' s bond in the same probate proceeding, but in an action outside
of and separate from it."

It is undeniable that a bond posted in behalf of an executor or administrator "is conditioned on the latter's
rendering a true and just account of his administration to the court within one year, and at any other time when
required by the court" (par. c, Sec. 1, Rule 62, Rules of Court). Consequently, upon failure of the herein executor
Tagakotta Sotto to render the accounts required by the disputed orders, the bond in question may be held liable for
such failure, and accordingly ordered confiscated executed. It should be noted that the court below ordered the
confiscation and execution of the bond in,question after the herein petitioner had been given opportunity to cause
the submission by executor Sotto of his accounting and upon failure of the latter to submit it, so that it could not
be said that the court below issued the order of confiscation and the writ of execution without giving the herein
petitioner its day in court to be heard in connection therewith.

Lastly, it is undisputed that on January 7, 1955 when the petitioner filed its motion to annul the aforesaid orders
dated July 20, 1955, August 20, 1955, October 31, 1955, these orders were already final and executory and
beyond the jurisdiction of the court below, and therefore said motion to annul could no longer be entertained by
the court because of lack of jurisdiction, and it was properly overruled. Accordingly, we hold that petitioner's
appeal from the order of the lower court dated January 14, 1955 denying the aforesaid motion to annul dated
January 7, 1955, was not well taken and was correctly rejected by the court.

Wherefore, the petition under consideration is hereby denied, with costs against the petitioner.

Paras, C.J., Bengzon, Montemayor, Reyes, A., Baustista Angelo, Labrador, Concepcion, and Reyes, J.B.L., JJ.,
concur.

Felix, J., reserves his vote.

BATAS.org - Philippine Law Library G.R. No. L-10696. May 28, 1958

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-10696. May 28, 1958

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


