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CONCEPCION, C.J.:

Plaintiffs, Trinidad Rasay-Lahoz, Remedios Rasay-Nepomuceno, Iluminada Rasay-Jocson, Josefina
Rasay-Mauck, Edelwina Rasay and Cenon Rasay, seek the reversal of an order of the Court of First Instance of
Davao dismissing their complaint in this case.

The facts are not in dispute. On July 2, 1965, said plaintiffs instituted Civil Case No. 4731 of the Court of First
Instance of Davao against herein defendants, Domingo Leonor, Juliana R. de Leonor and Francisco Leonor. In
said complaint, plaintiffs prayed that two (2) deeds of sale - one executed by Juliana R. de Leonor, on May 10,
1956, in favor of Elena R. Ledesma, and the other executed by the latter, on May 18, 1956, in favor of Francisco
Leonor - be declared "null and void and without any effect whatsoever," upon the ground that they are "fraudulent
and fictitious"; that Francisco Leonor be ordered to reconvey and deliver to the plaintiffs the par-cels of land
described in said deeds of sale, as well as to render an accounting of the fruits of said land and to pay damages,
attor-ney's fees and the costs. Invoking the statute of limitations of action and laches, the defendants moved to
dismiss the complaint in said Case No. 4731. The motion was granted in an order dated October 23, 1965, upon
the ground of prescription of action.

Soon after, or on November 5, 1965, plaintiffs filed the pre-sent action - Civil Case No. 4856 of the same Court -
against the same defendants in Case No. 4731. The complaint in the case at bar is, in effect, identical to that filed
in Case No. 4731, athough a few words have been changed in the body of the complaint, and the prayer is that
the aforementioned deeds of sale be declared "fictitious and simulated and void ab initio," instead of "null and
void and without any effect whatsoever," as prayed in Case No. 4731. Accordingly, the defendants moved to
dismiss the complaint herein, upon the ground that it is barred by the order of dismissal in Case No. 4731. The
motion having been granted, plaintiffsin-terposed the present appeal .

The only issue in this appeal is whether or not the present action is barred by the order of dismissal of Case No.
4731, dated October 23, 1965. The answer must obviously be in the affirma-tive. To begin with, inasmuch as said
order of dismissal was neither without prejudice nor based upon lack of jurisdiction, it had the effect and
consequences of a dismissa on the merits[1] Then, too, the parties in both cases are the same. There is,
like-wise, identity of the subject matter of litigation, namely, the deed of conveyance executed by Juliana R. de
Leonor in favor of Elena R. Ledesma, dated May 10, 1956, and that executed by the latter, eight days later, in
favor of Francisco Leonor. The cause of ac-tion in both cases - that is, the wrong or delict allegedly committed by
the defendants by which, it is claimed, they violated the rights of the plaintiffs[2]- is, aso, the same - the alleged
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fraudulent or fic-titious conveyances of the parcels of land described in said deeds of sale to the detriment of the
plaintiffs.

Indeed, in both complaints, it is alleged that "through manipulations and machinations" of Juliana R. de Leonor,
asjudicial administratrix of the testate estate of Bienvenido Rasay, in Special Proceeding No. 15755 of the Court
of First Instance of Manila, "she was able to secure an order from the probate court for the sale" of the aforesaid
parcels of land; that through the "machinations" of the defendants, and "taking advantage of the fact that the heirs
of the late Bienvenido Rasay" - namely, plaintiffs herein - "were then all minors except one who have just turned
21 years of age x X x , the title to the above-described parcels of land was transferred to the defendant, Francisco
Leonor, who is the son of the administratrix and the defendant Domingo Leonor"; that - apart from the
misrepresentations made to the probate court in order to secure its authority for the sale of said land - the
afore-mentioned "machinations' consisted of: a) the execution of a "fictitious Deed of Sale dated May 10, 1956, x
x X in favor of ElenaR. Ledesma’; and b) "the execution of ax x x fictitious Deed of Sale dated May 18, 1956, in
favor of the defendant Francisco Leonor, x X x without any consideration” therefor; that "the defendants have
unlawfully taken possession” of said parcels of land since the exe-cution of the above-mentioned fictitious deeds
of sale, "thus depri-ving the plaintiffs as heirs from the enjoyment and benefits" thereof; and that, in consequence
thereof, the plaintiffs "have suffered ac-tual damages consisting of the natural, industrial and civil fruits of the
said properties," which they are entitled to recover, in addi-tion to "mora and exemplary damages," as well as
"attorney's fees.”

The same evidence would have supported and established, therefore, both the present complaint and that filed in
Case No. 4731. What is more, under the allegations of the complaint in Case No. 4731, if proven, plaintiffs could
have obtained a declara-tion of inexistence of the deeds of sale above referred to, in much the same way that,
under the allegations of the complaint in the case at bar, plaintiffs could secure a declaration of nullity of said
deeds, if the same, although not fictitious or simulated, are proven to have been made fraudulently. In other
words, plaintiffs could have secured identical reliefs under both complaints.

Although postulated in a slightly different form, the present action is barred by the final order of dismissal in Case
No. 4731, "since a party can not, by varying his form of action or adopting a different method of presenting his
case, escape the effects of res judicata (Cayco v. Cruz, L-12663, August 21, 1959; Aguirre v. Atienza, L-10665,
Aug. 30, 1958; Labarro v. Labitoria, 54 Phil. 845; Pefialosa v. Tuason, 22 Phil. 303, 321)."1

Plaintiffs maintain that the lower court had erred in dismiss-ing the complaint in the present case, because they
(plaintiffs) are entitled to amend their complaint in Case No. 4731. This pretense is manifestly devoid of merit.
Indeed, if they wanted to amend the complaint in Case No. 4731, they should have done so in that case. Having
failed to do so, as well as to appeal from the order of dismissal therein issued, said order became final and
executory, thus barring the present action.

WHEREFORE, the order appealed from is hereby af-firmed, with costs against plaintiffs-appellants.

IT1SSO ORDERED.

Reyes, Dizon, Makalintal, Zaldivar, Ruiz Castro, Fernando, Teehankee, Barredo, Villamor, and Makasiar, JJ.,
concur.

[1] Tuballa v. De la Cruz, L-13461, March 20, 1961; Licup v. Manila Railroad Co., L-16196, May 30, 1961,
Canite v. Madri-gal & Co., L-17836, Aug. 30, 1962; Guanzon v. Mapa, L-19249, Feb. 28, 1963; Rivera v.
Luciano, L-20844, Aug. 14, 1965; Ge-neral Offset Press, Inc. v. Anatalio, L-20467-68, July 26, 1966.
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[2] Pefidosa v. Tuason, 22 Phil. 303; Juan v. Go Cotay, 26 Phil. 328; Chua Tan v. Del Rosario, 57 Phil. 411;
Aguilav. JM. Tuason & Co., L-24223, Feb. 22, 1968; Gonzalesv. Gon-zales, L-22717, Nov. 27, 1968.

1 Sarabiav. Secretary of Agriculture, L-16002, May 23, 1961.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. L-27388. March 23, 1971

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



