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PARAS, J.:

This is an appeal by the private prosecution from an order of the Court of First Instance of Camarines Sur
dismissing, upon motion of the attorneys for the accused, an information for usurpation of real property, on the
ground that the allegation in said information that the accused committed the act complained of under a pretension
of ownership, constitutes alegal defense or justification.

It appearing that the offended party has filed a civil action arising from the same act alleged In the information, he
"has no right to intervene In the prosecution of this case, and consequently can not appea from the order of the
Court dismissing the information." (People vs. Velez, G.R. No. L-1219, February 25, 1947.)

The present appedl is, therefore, hereby dismissed, with costs against the offended party. So ordered.

Hilado, Briones, and Tuason, JJ., concur.

CONCURRING AND DISSENTING

PERFECTO, J.:

We are of opinion that the lover court acted correctly In dismissing the information. The allegation therein that the
usurpation of real property attributed to the accused was committed "under pretension of ownership " divests the
act of criminal nature. We concur in the dismissal of the appeal on this sole ground.

As regards the personality of the offended party to intervene in the crimina case, we still maintain that the
majority opinion In People vs. Velez, L-1219, is erroneous and contrary to law, as we have shown in our written
opinionin said case.
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