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BENGZON, J.:

In October 1948, Salvacion Colicio was charged before the justice of the peace of Buruanga, Capiz, with the
crime of qualified theft, because in September of that year she had taken away, without the owner's consent
coconuts piled on the plantation and valued at P33. The justice of the peace conducted the preliminary
investigation and forwarded the case to the court of first instance, where the provincial fiscal filed the
corresponding information for the same offense. The judge of that court, believing it had no jurisdiction over the
crime dismissed the case motu proprio, without prejudice to the filing of a new complaint with the justice of the
peace of Buruanga. The fiscal moved for reconsideraton. Upon Menia of the motion, he interposed an appeal.

The Solicitor-General contends that the court a quo erred in holding that it had no jurisdiction over the offense.

There is no doubt that under section 87 (c) of Republic Act No. 296 the justice of the peace of Buruanga had
jurisdiction over the offense, because it falls under the classification of "larceny of property not exceeding P200."

[1]

But the Court of First Instance of Capiz also had jurisdiction, because the penalty for the crime of qualified theft
of P33 is prision mayor, namely from 6 years and 1 day to 12 years [2] and under section 44 (f) of the same
Republic Act No. 296, courts of first instance have original jurisdiction over criminal cases in which the penalty
provided by law isimprisonment for more than six months or afine of more than two hundred pesos.

We have recently held that the jurisdiction of the justice of the peace courts over the specific offenses mentioned
in section 87 (c) of Republic Act No. 296 is concurrent with the courts of first instance when the penalty to be
imposed exceeds six month imprisonment or a fine of more than two hundred pesos.[3] Hence, we must now hold
that the Court of First Instance of Capiz had concurrent jurisdiction over the offense.

In Natividad et a. vs. Robles, supra, an information for trespass to dwelling was filed in the justice of the peace
court of Malabon. After conducting the preliminary investigation, the justice of the peace elevated the case to the
court of first instance for trial on the merits. The fiscal, maintaining that the justice of the peace had original
jurisdiction, requested for the return of the case. The motion was granted. On prohibition proceedings, we
decided:

"* * * Qur conclusion is that the offense of trespass to dwelling with violence as charged against the
petitioners, falls within the original jurisdiction of the Justice of the Peace court of Malabon, concurrent with
that of the Court of First Instance of Rizal, and in the instant case, the court which first exercised jurisdiction
was the Justice of the Peace court of Malabon, it having already acted on the case though erroneously in the
form of preliminary investigation. The Court of First Instance to which the case was elevated did nothing but
return the same-to the court of origin."
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In People vs. Blanco (47 Off. Gaz., 3425; 85 Phil., 296) an information for theft of P28 was filed in the municipal
court of Iloilo. The municipal judge, believing he had no jurisdiction, forwarded the case to the court of first
instance. The fiscal, being of adifferent opinion, asked the court of first instance to return the case to the justice of
the peace. The judge denied the motion. On petition for certiorari and mandamus by the fiscal, we held that both
courts had concurrent jurisdiction, and we ordered the return to the justice of the peace because it was the first to
take cognizance of the matter.

In view of the foregoing, the order of dismissal should be., and is hereby substituted with an order remanding the
case to the justice of the peace of Buruanga, Capiz, for trial on the merits. So ordered.

Moran, C. J., Paras, Feria, Pablo, Padilla, Tuason, Montemayor, Reyes and Jugo, JJ., concur.

[1] Cruz vs. Martin (75 Phil., 11); People vs. Blanco (47 Off. Gaz., 3425; 85 Phil., 296).

[2] Article 310 Revised Penal Code as amended by Republic Act No. 120 in connection with article 309,
paragraph 5.

[3] Natividad et al. vs. Robles (87 Phil. p. 834).
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