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GALAPATE-LAGUILLES, J:

Before this Court is a Petition for Certiorari[1] filed in accordance with Rule 65 of the Rules of Court assailing the
following issuances of the National Labor Relations Commission (Second Division) in NLRC LAC No.
02-000174-13/ NLRC NCR (M) 05-08237-12, entitled “Rony C. Duran, versus Magsaysay Maritime Corp.,
and/or Trilines Shipping Corp., and/or Mr. Marlon Rono:”

a.) Resolution[2] dated April 25, 2013, denying petitioners' appeal; and

b.) Resolution[3] dated May 30, 2013 denying petitioners' Motion for Reconsideration[4] of the adverse
judgment.

The following are the factual antecedents:

On May 27, 2011, private respondent Rony C. Duran (private respondent) entered into a maritime engagement
contract with Trilines Shipping Inc. through its local manning agent Magsaysay Maritime Corp. (petitioners). Per
contract, he was hired to work as First Assistant Engineer on board the vessel “M/V Universal Green” for a
duration of eleven (11) months. Private respondent's Contract of Employment[5] contained, among others, the
following terms and conditions:

1.1 Duration of Contract : 11 Months
1.2 Position : First Assistant Engineer
1.3 Basic Wage : US $1,500.00 per month
1.4 Hours of Work : 48 per week
1.5 Office Fixed Overtime : $450.00 105 hours per month
1.6 Leave Pay : $300 per month
1.7 FSA Allowance : $3,560.00 per month
1.8. Superior License Bonus : $150.00 per month
1.9 Seniority Pay : $0.00 per month
2.0 Retirement Pay : $50.00 per month under FSA Retirement Program
2.1 Point of Hire : Manila

Prior to deployment, private respondent was subjected to the usual mandatory physical examination required in all
maritime employment contracts. He was declared “FIT FOR SEA DUTIES”[6], but noted with the following
conditions: Renal Parenchymal Calcification, Bilateral, Renal Parenchymal Disease not ruled out- Asymptomatic.
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He left the Philippines sometime in July 2011 to board the said vessel and assumed his post.

Sometime in March 2012, while on board the vessel M/V Universal Green, private respondent experienced
cramps on both legs and recurring high blood pressure which rendered him very ill. The Captain was informed of
private respondent's predicament but failed to act accordingly. Private respondent was thus forced to continue
with his work despite failing health. When his condition did not improve, the Captain sought medical consultation
through Telemedical Maritime Assistance Services (TMA Italia). Private respondent's illness, however,
progressed despite medications prompting the Captain later on to request for an emergency airlift. Private
respondent was brought to the ICU of Royal Perth, Australia for medical examination and treatment. He was
diagnosed[7] thereat as suffering from “Acute Renal Failure probably acute tubular necrosis secondary to elevated
CK; Peripheral neuropathy (consistent with Guillian Barre Syndrome); Chronic Renal Failure; Normocytic
Anaemia secondary to chronic renal failure”.[8] Consequently, he was repatriated to the Philippines on April 26,
2012 for medical reasons.

Upon arrival in Manila, private respondent was referred to the company-designated physicians Dr. Benigno A.
Agbayani Jr. (Dr. Agbayani) and Dr. Elizabeth Montemayor for evaluation. Thereafter, private respondent was
brought to the Manila Doctors Hospital for further diagnosis and medical treatment. After thorough examination,
numerous tests[9] and operation[10] for “AVF Creation” in his left arm at the said hospital, private respondent
was diagnosed with Type 2 Diabetes Mellitus; Hypertension, Acute Renal Failure; Acute Kidney Disease
probably secondary to Rhabdomyolysis. Dr. Agabayani declared that these are not work-related illnesses as
shown in the Follow Up In-Patient Report[11] dated May 16, 2012 stating the following:

“'Initial Determination: Our Nephrologist was also asked to give a final determination of work relatedness and
her response is as follows: 'Based on the clinical presentation of the patient Mr. Duran, the primary working
diagnosis is Type 2 Diabetes, Mellitus; HPN, Acute Renal failure Acute kidney disease probably secondary to
Rhabdomyolysis, Statin-induce myositis, S/P Plasma and Hemodialysis. This is commonly an immune
complex disease.' Immune complex diseases are non work related illnesses.”

The same doctor likewise executed an Affidavit[12] dated September 4, 2012 attesting to the facts stated in his
report. Henceforth, medical expenses were shouldered by private respondent.

Dr. Agbayani's treatment was followed by private respondent's consultation with a nephrologist of his choice, Dr.
Helen Caro-Pastolero (Dr. Caro-Pastolero) of the Philippine Society of Nephrology who, in the Renal
Abstract[13] dated May 28, 2012, assessed his disability as permanent.

On the basis of the findings of his doctor, private respondent instituted a Complaint[14] dated May 30, 2012 for
total and permanent disability benefits, medical expenses reimbursement, sickness allowance, damages and
attorney's fees.

Private respondent later on sought the medical opinion of a neurologist, Dr. Amado San Luis (Dr. Luis) on July 8,
2012, who in a Medical Report[15] diagnosed him as having Guillain-Barre syndrome, rhabdomyolysis, accute
renal failure, possible occupational exposure to toxic substances in the work place.[16]

In its Position Paper[17], petitioners averrred, among other things, that the company-designated physician had
determined that Duran's (private respondent) illness is not work-related and hence not compensable; and that the
complainant failed to prove that his illnesses was caused or aggravated by the nature of his employment or due to
his working conditions.

On December 12, 2012, Labor Arbiter Adolfo C. Babiano (LA Babiano), rendered a Decision[18] upholding
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private respondent's claim for benefits as follows:

“xxxAgainst this backdrop, it cannot be gainsaid that substantial evidence exists to prove that complainant's
illnesses was caused by or at least – even if contracted prior to his latest employment, aggravated by his
working conditions.

xxx xxx xxx

Respondents' assertion that complainant's disease was pre-existing merely confirms that it developed during his
uninterrupted employment with the former. We note that respondents had subjected complainant to a
pre-employment medical examination or PEME each time that he applied for redeployment and that
respondents hired him despite whatever medical infirmities were observed in the course thereof. Complainant's
latest PEME merely mentioned the possibility of a renal disease and controlled hypertension (See p. 35,
record) which can only mean that his latest hiring aggravated a latent disease and converted it into full-blown
acute renal or kidney disease.xxx”[19]

Consequently, petitioners appealed[20] to public respondent NLRC (respondent NLRC) which in turn affirmed
the ruling of LA Babiano ,thus:[21]

“WHEREFORE, all of the foregoing premises, judgment is hereby rendered DISMISSING the instant Appeal
for lack of merit and the appealed Decision of Labor Arbiter Adolfo C. Babiano is hereby AFFIRMED.

SO ORDERED.”

Petitioners filed a Motion for Reconsideration[22] but the same was denied in a Resolution[23] dated May 30,
2013 .

Hence, the instant recourse raising the following issues[24]:

A. IN THE INSTANT CASE, PRIVATE RESPONDENT'S CONDITION WAS PRESENT EVEN PRIOR TO
BOARDING THE SUBJECT VESSEL. FURTHER, THE COMPANY-DESIGNATED PHYSICIAN HAS
DETERMINED THAT THE CONDITION IS NOT WORK-RELATED. WHETHER OR NOT PUBLIC
RESPONDENT COMMITTED GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OR EXCESS
OF JURISDICTION IN FINDING PRIVATE RESPONDENT'S AILMENT AS COMPENSABLE.

B. IN ANY EVENT, WHETHER OR NOT PUBLIC RESPONDENT COMMITTED GRAVE ABUSE OF
DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN AWARDING TOTAL AND
PERMANENT DISABILITY COMPENSATION.

C. WHETHER OR NOT PUBLIC RESPONDENT COMMITTED GRAVE ABUSE OF DISCRETION
AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN AWARDING FURTHER PAYMENT OF
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SICKWAGE ALLOWANCES.

D. WHETHER OR NOT PUBLIC RESPONDENT COMMITTED GRAVE ABUSE OF DISCRETION
AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN AWARDING DAMAGES AND
ATTORNEY'S FEES CONSIDERING THAT THE DENIAL OF PRIVATE RESPONDENT'S CLAIM IS
SUPPORTED BY VALID GROUNDS.

Mainly, petitioners contend that public respondent NLRC committed grave abuse of discretion when it decided
that private respondent's illnesses are work-related, perforce, compensable. It submits that private respondent's
illnesses were already pre-existing as shown in the notations[25] in his pre-employment medical examination; and
that there was absence of causal connection between the adverted illnesses and his work as determined by the
company-designated physician.[26]

Private respondent, on the other hand, insists that he is entitled to total permanent disability benefits as he was
declared fit to work before boarding M/V Universal Green. Hence, it follows that he contracted the illnesses
during the effectivity of the contract or, at the very least, his work aggravated the same.

We dismiss the Petition.

A reading of the arguments advanced by the petitioner reveals that the issues posed for Our resolution are
essentially factual in nature. Stated differently, We are asked to revisit the factual findings of respondent NLRC
by re-examining the probative value of the evidence on record. As a rule, the Court refrains from reviewing
factual assessments of lower courts and agencies exercising adjudicative functions, such as the NLRC[27]
because factual findings of administrative or quasi-judicial bodies, which are deemed to have acquired expertise
in matters within their respective jurisdictions, are generally accorded not only respect but even finality, and bind
the Court when supported by substantial evidence.[28] Rule 133, Section 5 of the Rules of Court defines
substantial evidence as "that amount of relevant evidence which a reasonable mind might accept as adequate to
justify a conclusion.[29] Further, in certiorari proceedings under Rule 65, judicial review does not go as far as to
evaluate the sufficiency of evidence upon which the NLRC based its determinations, the inquiry being limited
essentially to whether said tribunal has acted without or in excess of its jurisdiction or with grave abuse of
discretion.[30] Occasionally, however, the Court is constrained to wade into factual matters when there is
insufficient or insubstantial evidence on record to support those factual findings; or when too much is concluded,
inferred or deduced from the bare or incomplete facts appearing on record.[31] None, however, is extant in this
case. The ruling of respondent NLRC is conformable to the evidentiary facts, hence, there is no necessity to
review the entire records of the case.

But even assuming that the instant Petition is not defective as aforediscussed, still, the same cannot prosper.

Under the Definition of Terms found in the Standard Contract applicable to the parties, a work-related illness is
defined as "any sickness resulting to disability or death as a result of an occupational disease listed under Section
32-A of this contract with the conditions set therein satisfied".[32] An illness not otherwise listed in Section 32-A
is disputably presumed work-related.[33] As decreed by the Supreme Court in Magsaysay Maritime Corp., vs.
NLRC:[34]

“For disability to be compensable under Section 20 (B) of the 2000 POEA-SEC, two elements must concur:
(1) the injury or illness must be work-related; and (2) the work-related injury or illness must have existed
during the term of the seafarer’s employment contract. In other words, to be entitled to compensation and
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benefits under this provision, it is not sufficient to establish that the seafarer’s illness or injury has rendered
him permanently or partially disabled; it must also be shown that there is a causal connection between the
seafarer’s illness or injury and the work for which he had been contracted.”

From the medical documents proffered by private respondent, he has amply proven his entitlement to the
disability benefits as the causal link between the adverted illnesses and the working conditions he was subjected
to was sufficiently established. The diagnosis of Dr. San Luis stating that the causes of his illnesses were the task
of his work and delay in the medical treatment as well as exposure to toxic substance in the work place cannot be
gainsaid.[35] In fact, such findings appear to jibe with the circumstances referred to by private respondent in his
Position Paper[36] stating that the “Captain failed to immediately attend to his medical needs despite being
informed of the seriousness and gravity of his medical condition”;[37] and that “he inhaled chemicals during the
repair of the vessel's air-conditioning units in Gaunzou, China which affected his liver and aggravated his
kidney.”[38]

It is likewise worth pointing out that in the medical report[39] issued by the Royal Perth Hospital, the existence of
copper in private respondent's urine was noted,[40] a fact which buttresses the claim that private respondent's
kidneys deteriorated because of his exposure to toxic substances while at sea. The said report was supported by
the Renal Abstract[41] issued by Dr. Caro-Pastolero noting the elevated presence of urinary copper and reduced
caeruloplasmin. The same doctor went as far as stating that viral exposure to guillain barre was possibly acquired
from the products being shipped having copper content.[42]

We thus cite with favor the following observation of respondent NLRC:

“To prove compensability of his illnesses which led to his disability, complainant submitted the concurring
expert testimonies of two different specialists, a nephrologist and a neurologist, (pp.46-49, Records) with a
certain Dr. Amado San Luis extensively discussing complainant's particular case under the circumstances with
the appropriate citation of medical journals and/or authorities.”[43]

It bears to stress also that the notations in the private respondent's pre-employment medical examination regarding
his predisposition to renal problems cannot negate disability benefits. Settled is the rule that for illness to be
compensable, it is not necessary that the nature of employment be the sole and only reason for the illness suffered
by the seafarer. It is enough that there is reasonable linkage between the disease suffered by the employee and his
work to lead a rational mind to conclude that his work may have contributed to the establishment or, at the very
least, aggravation of any pre-existing condition he might have had.[44] (emphasis Ours)

It did not likewise escape Our attention that petitioners extended sickness allowance to private respondent as
shown by the receipt of payment[45] dated September 27, 2012. To Us, this gesture is an implied assent to the
latter's posturing that his illnesses are compensable. As held in Jessie V. David v. OSG Shipmanagement Manila,
Inc.[46], an illness that has been recognized at the outset by the employer as work-related cannot evolve to an
illness not connected to the seafarer's employment.

True, jurisprudential declarations are rich to the effect that it is the company-designated physician who is
entrusted with the task of assessing the seaman's disability, whether total or partial, due to either injury or illness,
during the term of the latter's employment.[47] This should not, however, be construed to mean that it is only the
company-designated physician who could assess the condition and declare the disability of seamen.[48] A
seafarer's right to seek a second medical opinion and prerogative to consult a physician of his choice is also
recognized.[49] The company-designated physician's medical findings , therefore, is not automatically final,
binding or conclusive on the claimant, the labor tribunal or the courts, as its inherent merits would still have to be
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weighed and duly considered.[50] As elucidated upon in Ramon Nazareno v. Maersk Filipinas Crewing Inc., and
Elite Shipping A/S[51]:

“Verily, the courts should be vigilant in their time- honored duty to protect labor, especially in cases of
disability or ailment. When applied to Filipino seamen, the perilous nature of their work is considered in
determining the proper benefits to be awarded. These benefits, at the very least, should approximate the risks
they brave on board the vessel every day.

Accordingly, if serious doubts exists on the company-designated physician's declaration of the nature of the
seaman's injury and its corresponding impediment grade, resort to prognosis of other competent medical
professionals should be made. In doing so, a seaman should be given the opportunity to assert his claim after
proving the nature of his injury. These pieces of evidence will in turn be used to determine the benefits
rightfully accruing to him.”

The independent assessment and evaluation of Dr. Caro-Pastolero, the extensive clinical summary of Dr. San
Luis, and the medical report issued by the Royal Perth Hospital, are to Us more deserving of weight and credence
than that of the single medical report of petitioners' own doctor, Dr. Agbayani. Besides, as between the
company-designated physician's certification defeating the award for disability benefits and the private doctors'
reports upholding the disability claim, We adopt the latter findings as being favorable to private respondent. For,
the law looks tenderly on the laborer.[52] Where the evidence may be reasonably interpreted in two divergent
ways, one prejudicial and the other favorable to him, the balance must be tilted in his favor consistent with the
principle of social justice.[53] We agree with respondent NLRC's citation of Maunlad Transport v. Manigo stating
that:

“At the outset, it must be emphasized that this Commission, as well as the claimant in the instant case, is not
bound by the medical report of the company-designated physician but its inherent merit will be weighed and
duly considered and claimant may dispute such medical report by seasonably consulting another physician
whose medical report will also be evaluated by this Commission based on its inherent merits. (Maunlad
Transport v. Manigo, G.R. No. 161416, June 13, 2008).”[54]

We likewise agree with the award of attorney's fees following Article 2208 of the New Civil Code, which allows
its recovery in actions for recovery of wages of laborers and actions for indemnity under the employer's liability
laws. The same fees are also recoverable when the defendant's act or omission has compelled the plaintiff to incur
expenses to protect his interest as in the present case following the refusal by petitioner to settle his claims.[55]
Pursuant to prevailing jurisprudence, private respondent is entitled to attorney’s fees of ten percent (10%) of the
monetary award.[56]

With respect to the award of moral and exemplary damages, We sustain the same as plainly, petitioners had no
reason in adamantly refusing and rejecting private respondent's valid claims. To be sure, the POEA-SEC is
designed primarily for the protection and benefit of Filipino seamen in the pursuit of their employment on board
ocean-going vessels. Its provision must, therefore, be construed and applied fairly, reasonably and liberally in
their favor. Only then can its beneficent provisions be fully carried into effect.[57]

All told, We hold that respondent NRLC committed no grave abuse of discretion in issuing the challenged
Resolutions.
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WHEREFORE, premises considered, the instant Petition is DISMISSED. The application for the issuance of a
Temporary Restraining Order and/or Writ of Preliminary Injunction is consequently DENIED.

SO ORDERED.

Librea-Leagogo, (Chairperson), and Diamante, JJ., concur.
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