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FIRST DIVISION

[ G.R. No. 235484*. August 09, 2023 ]

THE CITY GOVERNMENT OF ANTIPOLO AND THE CITY TREASURER OF
ANTIPOLO, PETITIONERS, VS. TRANSMIX BUILDERS & CONSTRUCTION, INC.,
RESPONDENT.

D E C I S I O N

GESMUNDO, C.J.:
Section 258 of Republic Act (R.A.) No. 7160,[1] also known as the Local Government Code of
1991 (LGC), requires the treasurer of the local government to send the warrant of levy to
the delinquent owner of the real property, among others. The term “delinquent owner” shall
be construed as the person registered as owner of the realty based on the certificate of title,
and not on the tax declaration. The failure of the treasurer to send the required notices to
the delinquent registered owner of the property shall render void not only the levy, but the
consequent public auction and sale of the subject property.

This Appeal by Certiorari[2] filed by the City Government of Antipolo and the City Treasurer
of Antipolo  (City Treasurer;  collectively,  petitioners),  seek to reverse and set aside the
November 18, 2016 Decision[3] and the October 2, 2017 Order[4] of the Regional Trial Court
of  Antipolo  City,  Branch  99[5]  (RTC)  in  Civil  Case  No.  14-10486[6]  which  declared  the
forfeiture proceedings conducted by the City Treasurer as void.

Antecedents

Clarisa San Juan Santos (Santos) originally owned three parcels of land located in Antipolo
City, particularly described as follows:

Lot Size (sqm) Tax Declaration Notice/ ARPN TCT No.
1 785 AA-012-01841[7] 175110
2 3,350 AA-012-01941[8] 175111
3 3,501 AA-012-01943[9] 175112

All the three tax declarations indicated Santos’ address as “3rd St. Concepcion[,] Marikina
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City.”

Sometime in January 1997, Transmix Builders & Construction, Inc. (respondent), bought the
three lots from Santos. Consequently, the titles under Santos’ name were cancelled, and
new titles were issued in favor of respondent, thus:

Lot From TCT No. To TCT No.
1 175110 328857[10]

2 175111 328858[11]

3 175112 328859[12]

It appears however, that despite having been registered as new owner of the subject lots,
respondent failed to transfer the corresponding tax declarations under its name.

On October 30, 2005, the City Treasurer published in  The Philippine Star,  a Notice of
Delinquency of Real Properties,[13] covering several properties with unpaid real property
taxes (RPT) located in Antipolo City, which included the three lots owned by respondent.
The City Treasurer also sent the corresponding Notices of Levy dated November 11, 2005 to
the city assessor and the Register of Deeds.[14] On November 21, 2005, the City Treasurer
issued Warrants of Levy[15] over respondent’s properties, and sent them to Santos at her
given address.

Thereafter, the City Treasurer published a Notice of Public Auction Sale of Real Property in
The Philippine Star on November 27, 2005.[16] The auction sale was held on December 28,
2005, and due to want of bidders, the subject properties were eventually forfeited in favor of
the City Government of Antipolo. Consequently, the City Treasurer issued a Declaration of
Forfeiture of Delinquent Real Property[17] for each of the three lots on December 28, 2005.

On  February  26,  2009,  respondent’s  President,  Leodegario  R.  Santos,  wrote  the  City
Treasurer requesting for an opportunity to settle and pay the delinquencies. He claimed that
they were unaware of the assessments and statements of account sent by the City Treasurer
to Santos.[18]

On July 12, 2010, the City Government of Antipolo passed City Ordinance No. 2010-398[19]

(City Ordinance) entitled “An Ordinance Prescribing the Date of Payment Without Interest
of Delinquent Realty Taxes in the City of Antipolo,” the pertinent portions of which read:

SECTION 1. REALTY TAX PAYMENT WITHOUT INTEREST. Real Property Taxes
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due but unpaid on or before December 31, 2009 shall not earn interest provided
the basic real property taxes and the additional tax for the special education fund
are fully paid to the City.

SECTION  2.  CONDITION  FOR  THE  AVAILMENT  UNDER  SECTION  1.  The
payment of real property tax be updated to December 31, 2010.

SECTION 3. DATE OF PAYMENT. The benefit granted under Section 1 maybe
availed of not later than December 31, 2010.

SECTION 4. PROPERTY NOT INCLUDED IN THE PAYMENT OF DELINQUENT
REALTY TAX WITHOUT INTEREST. The benefit granted to delinquent realty tax
payment shall not apply to any of the following real properties:

Real properties subject to pending cases in court for reala.
property tax [d]elinquencies;
Real properties, the payment of tax delinquencies of which areb.
the subject of existing compromise agreement; [and]
Real properties which have been disposed of at public auction toc.
satisfy the real property tax and delinquencies.[20]

The  City  Treasurer  issued  on  October  19,  2010,  a  Notice  of  Real  Property  Tax
Delinquency[21]  for the years 1997 to 2010 for each of the three lots, and sent them to
Santos.  The  notices  bore  the  address,  “C/O TRANSMIX BUILDERS & CONST INC.  2
SUMULONG HIGHWAY MAYAMOT ANTIPOLO CITY,” which appears to be the address
indicated in the tax declarations at that time.[22]

Thus, on November 17, 2010, respondent updated and settled the RPT due on the three lots
as indicated in the notices.[23] The Office of the City Treasurer issued the corresponding
Certifications[24]  on  January  27,  2011,  indicating  the  amounts  paid  by  respondent
representing  the  RPT  due  on  the  subject  properties.

However, the Office of the City Treasurer, then headed by Josefina O. De Jesus, sent a
Letter[25] to respondent dated February 17, 2011, stating that since the properties were
already forfeited by the City Government of Antipolo, the payments made by respondent
“will be held in trust until a Resolution by a competent authority has been reached.“[26]
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The  subject  parcels  of  land  were  eventually  registered  under  the  name  of  the  City
Government  of  Antipolo  on  March  28,  2011.[27]  Correspondingly,  the  titles  and  tax
declarations were cancelled and new ones were issued in the name of the City Government
of Antipolo,[28] viz.:

Lot TCT No. Tax Declaration Notice/ARPN
From To From To

1 328857 R-79364[29] AA-012-01841 AC-012-20065[30]

2 328858 R-79362[31] AA-012-01941 AC-012-20063[32]

3 328859 R-79363[33] AA-012-01943 AC-012-20064[34]

Aggrieved, respondent filed a Complaint[35] for the declaration of nullity of public auction,
certificate of sale, titles, and/or reconveyance against the City Government of Antipolo, the
City  Treasurer  and  the  Register  of  Deeds  of  Antipolo  City  on  December  18,  2014.
Respondent alleged that the levy, sale, and eventual forfeiture of the parcels of land were
void for lack of notice.

Ruling of the RTC

In its November 18, 2016 Decision, the RTC held that while petitioners “adhered to the
guidelines set forth by law on the forfeiture of a delinquent real property,” the offer and
grant of tax amnesty pursuant to the City Ordinance and respondent’s subsequent payment
of  the  RPT  effectively  condoned  the  tax  delinquency.[36]  The  RTC,  thus,  ordered  the
reconveyance of the properties to respondent, viz.:

WHEREFORE, premises considered, defendant City Government of Antipolo is
hereby ordered to reconvey unto plaintiff Transmix Builders & Construction, Inc.
the  real  properties  subject  matter  hereof,  particularly  covered  by  Transfer
Certificates of Title Nos. R-79362, R-79363 and R-79364 of the Registry of Deeds
[of] Antipolo City. The parties’ claim and counterclaim for damages are both
denied.

x x x
SO ORDERED.[37]

Unsatisfied, both parties moved for reconsideration.
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In its October 2, 2017 Order, the RTC modified its earlier decision in the following manner:

WHEREFORE,  premises  considered,  defendants’  Motion  for  Reconsideration
dated May 25, 2017 is denied. On the other hand, plaintiff’s Motion for Partial
Reconsideration dated June 7, 2017 is granted by amending the Decision dated
November 18, 2016 such that the forfeiture proceedings conducted by defendant
City  Treasurer  of  Antipolo  on  December  28,  2005  over  the  real  properties
covered by Tax Declaration Nos. AA-012-01841, AA-012-01941 and AA-012-01943
of the City Assessor of Antipolo, corresponding to TCT Nos. 328857, 328858 and
328859, respectively, are nullified. Defendant [Register] of Deeds [of] the City of
Antipolo is directed to cancel TCT Nos. R-79362, R-79363 and R-79364 in the
name of the City Government of Antipolo and to reinstate TCT Nos. 328857,
328858 and 328859, in the name of Transmix Builders and Construction, Inc. In
the same light, the Clerk of Court of the Regional Trial Court of Antipolo City is
directed to return unto plaintiff the amount of Php7,787,459.36 which the latter
deposited on February 9, 2015 per Official Receipt No. 7774427 of even date.

SO ORDERED.[38]

The RTC noted that since the public auction conducted by the City Government of Antipolo
was held in 2005, the governing law should be the LGC. In this light, it rejected petitioners’
reliance on the ruling in Estate of Jacob v. Court of Appeals[39] (Jacob) since the auction
therein was governed by Presidential Decree (P.D.) No. 464.[40]

Citing Sec. 260 of the LGC and Sarmiento v. Court of Appeals[41] (Sarmiento), the trial court
explained  that  notice  to  the  delinquent  taxpayer  was  essential  to  the  due  process
requirement. Being an in personam proceeding, the RTC declared that actual notice to the
delinquent taxpayer should have been sent to respondent as the registered owner of the
subject properties. Since no notice had been mailed or served to respondent, the forfeiture
was void.[42]

Due to the void auction proceedings, the RTC found as proper to return the deposit made by
respondent in the amount of P7,787,459.36 since the amnesty amount of P2,769,460.00,
covering realty taxes on the subject properties for 2010 and previous years, had already
been paid by respondent.[43]
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Aggrieved, petitioners directly appealed to this Court to challenge the said order of the RTC.

Issues

The Court shall resolve the following issues: (1) whether the levy, sale, and forfeiture of the
subject properties were valid; (2) whether petitioners are estopped from accepting RPT
payments from respondent; and (3) whether the deposit made by respondent should be
returned.

Petitioners’ arguments

Petitioners put forth the argument that condonation of RPT could not be granted in favor of
respondent. First, pursuant to the LGC, condonation of RPT should only occur when the
Sangguniang Panlungsod enacts an ordinance specifically condoning such RPT, and only in
cases of general failure of crops, substantial decrease in the price of agricultural or agri-
based products,  or  calamity  in  the  city,  coupled  with  a  recommendation  of  the  Local
Disaster Coordinating Council. None of the foregoing are present in this case.[44]

Second, applying the City Ordinance in respondent’s favor would violate Sec. 276 of the
LGC. Petitioners posit that under Sec. 276, condonation of RPT is applied prospectively,
such that the condonation shall take effect on the succeeding year or years following the
effectivity of the ordinance. Respondent cannot validly avail of the amnesty under the City
Ordinance without contravening Sec. 276 since it would be retroactively applied to the tax
delinquencies which accrued prior to its enactment.[45]

Third,  the City Ordinance did not effectively condone respondent’s tax delinquency, but
merely provided tax delinquents with amnesty from interest. Under paragraph 3, Sec. 4 of
the  City  Ordinance,  properties  disposed  during  public  auction  to  satisfy  RPT  and
delinquencies are not included.[46]

Fourth, petitioners are not estopped from accepting respondent’s belated payments. The
State cannot be estopped by the mistakes or errors of its officials or agents, especially in the
absence of proof that it dealt capriciously or dishonorably with its citizens.[47]

Fifth, the City Treasurer cannot be faulted for not sending notices to respondent because
under Sec. 73 of P.D. No. 464, the treasurer is only required to send notices either at the
address shown in the tax rolls or property tax record cards of the municipality or city where
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the property is located, or at the registered owner’s residence, if known to such treasurer or
barrio captain. Since the tax declarations still reflected Santos as the registered owner, then
the City Treasurer had correctly sent the notices to her.[48]

Finally, should the levy, sale, and forfeiture be held null and void, the City Government of
Antipolo is still entitled to the deposit to cover for the unpaid taxes on the land.[49]

Respondent’s arguments

Respondent counters in its Comment[50] that the instant petition should be dismissed as it
raises  both  factual  and  legal  issues.[51]  It  likewise  contends  that  the  presumption  of
regularity does not apply when taxpayers are deprived of their properties.[52] Petitioners
likewise cannot dispense of their obligation to send the notices to respondent being the
registered  owner,  most  especially  since  the  subject  properties  were  registered  to
respondent under the Torrens system.[53] Moreover, petitioners would unjustly be enriched
by the forfeiture considering that the tax delinquency only amounted to P2,448,887.19,
while the three lots have an estimated value of P90,000,000.00.[54] Finally, respondent posits
that local government units do not enjoy immunity from suit, and therefore cannot benefit
from the principle of estoppel.[55]

The Court’s Ruling

The appeal has no merit.

Before resolving the substantive issues raised in this case, We first rule on the propriety of
the direct appeal before the Court.

For a petition for review on certiorari under Rule 45 of the Rules of Court to prosper and
warrant the attention of the Court, it must satisfy the basic procedural requisites provided
in the rules.[56] One of the most basic of all the requirements is that the petition must raise
only pure questions of law, otherwise, the petition may be denied outright and without any
further action by the Court.[57]

In Mandaue Realty & Resources Corporation v. Court of Appeals,[58] the Court outlined the
rules regarding appeals, of cases decided by the RTC:

(1) In all cases decided by the RTC in the exercise of its original jurisdiction,
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appeal may be made to the Court of Appeals by mere notice of appeal where the
appellant raises questions of fact or mixed questions of fact and law;

(2)  In  all  cases  decided  by  the  RTC  in  the  exercise  of  its  original
jurisdiction where the appellant raises only questions of law, the appeal
must be taken to the Supreme Court on a petition for review on certiorari
under Rule 45[;] [and]

(3)  All  appeals  from judgments  rendered by  the  RTC in  the  exercise  of  its
appellate jurisdiction, regardless of whether the appellant raises questions of
fact, questions of law, or mixed questions of fact and law, shall be brought to the
Court of Appeals by filing a petition for review under Rule 42.[59] (emphasis and
underscoring supplied)

Clearly, a direct appeal from the RTC to this Court is warranted only when (1) the RTC
exercised its original jurisdiction, and (2) only questions of law are being raised.

The Court finds that both requirements were satisfied in the case at bar. Evident herein that
the RTC rendered the assailed Decision and Order in the exercise of its original jurisdiction,
and that the instant petition raises pure questions of law.

It is a settled rule that a question of law exists when there is doubt or controversy as to
what the law is on a certain state of facts. On the other hand, there is a question of fact
when the doubt  or  contrast  arises  as  to  the truth or  falsehood of  facts,  or  when the
contention necessarily  invites calibration of  the whole evidence considering mainly the
credibility  of  witnesses,  existence and relevancy of  specific  surrounding circumstances,
their relation to each other and to the whole, and probabilities of the situation.[60]

In this case, the issues concerning the validity of the levy, the application of estoppel due to
petitioners’  receipt  of  payment  from  respondent,  and  the  entitlement  of  the  City
Government of Antipolo to the deposit made by respondent, involve pure questions of law
that do not require an assessment or evaluation of the evidence to resolve the questions
posed. In settling these matters, the Court is not compelled to recalibrate the body of
evidence presented by the parties in the RTC to determine its truth or falsity, as well as its
probative value.

Having settled the procedural issue, the Court now proceeds to resolve the substantial
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matters being disputed by the parties.
           

The levy, sale, and
subsequent forfeiture of
the subject properties were
void; Sec. 258 of the LGC
requires sending the notice
of levy to the registered
owner.

 

Petitioners insist  on the propriety of  sending the required notices to Santos being the
registered owner based on the tax declarations. On the other hand, respondent contends
that since the subject properties were registered under the Torrens system, petitioners are
under constructive notice of the fact of registration. Hence, notices should have been sent to
the registered owner based on the Transfer Certificates of Title (TCT).

The Court agrees with respondent.

Unlike land registration proceedings which are in rem, auction sale of land for delinquency
of RPT is in personam.[61] Contrary to in rem proceedings where publication and posting as a
form of notice would suffice, mere publication and posting are insufficient notices in tax
sales.[62]  Simply  stated,  personal  notice  to  the  taxpayer  is  essential  in  administrative
proceedings of forfeiture of real property.

As early as 1908, this principle of mandatory personal notice to the taxpayer had been
established in Valencia v. Jimenez[63] (Valencia). In Valencia, the Court held that notice to the
taxpayer is part of due process, thus:

The  American  law  does  not  create  a  presumption  of  the  regularity  of  any
administrative  action which results  in  depriving a  citizen or  taxpayer  of  his
property, but, on the contrary, the due process of law to be followed in tax
proceedings  must  be  established  by  proof  and  the  general  rule  is  that  the
purchaser of a tax title is bound to take upon himself the burden of showing the
regularity of all proceedings leading up to the sale. The difficulty of supplying
such proof has frequently lead to efforts on the part of legislatures to avoid it by
providing  by  statute  that  a  tax  deed  shall  be  deemed  either  conclusive  or
presumptive proof of such regularity.[64]
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The same principle has since been echoed by the Court in a plethora of decisions.[65]

In the case at bar, it is undisputed that the City Treasurer complied with the posting and
publication requirements pursuant to Sec. 254 of the LGC,[66] which reads, thus:

Section 254. Notice of Delinquency in the Payment of the Real Property Tax. —
(a) When the real property tax or any other tax imposed under this Title becomes
delinquent, the provincial, city or municipal treasurer shall immediately cause a
notice of the delinquency to be posted at the main entrance of the provincial
capitol, or city or municipal hall and in a publicly accessible and conspicuous
place in each barangay of the local government unit concerned. The notice of
delinquency shall also be published once a week for two (2) consecutive weeks,
in a newspaper of general circulation in the province, city, or municipality.

(b) Such notice shall specify the date upon which the tax became delinquent and
shall state that personal property may be distrained to effect payment. It shall
likewise state that at any time before the distraint of personal property, payment
of the tax with surcharges, interests and penalties may be made in accordance
with the next following section, and unless the tax, surcharges and penalties are
paid before the expiration of the year for which the tax is due, except when the
notice of assessment or special levy is contested administratively or judicially
pursuant  to  the  provisions  of  Chapter  3,  Title  II,  Book II  of  this  Code,  the
delinquent  real  property  will  be  sold  at  public  auction,  and the title  to  the
property will be vested in the purchaser, subject, however, to the right of the
delinquent owner of the property or any person having legal interest therein to
redeem the property within one (1) year from the date of sale. (emphases and
underscoring supplied)

The dispute, however, concerns the recipient of the corresponding notices which petitioners
admit  to  have not  served,  either by mail  or  personal  service,  upon respondent as the
registered owner based on the TCTs. For petitioners, the notification requirement has been
satisfied when they sent the notices to Santos, the previous owner, who, indisputably, is the
registered owner based on the tax declarations. The City Treasurer insists that she has no
duty to look beyond the tax declaration receipts in identifying the true owner of the real
properties. She further maintains that it was incumbent upon respondent, as the registered
owner, to declare the property and pay the tax concomitant thereto. Respondent failed in
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both aspects.

On the other hand, respondent maintains that despite its failure to declare the subject
properties, it is the duty of the City Treasurer to verify the identity of the registered owner
based on the TCT, as it is actually the real taxpayer.

A scrutiny of the provision on whom to serve the notice, as well as its legislative history, will
do well to enlighten us on this matter.

Prior to the LGC, the law on levy of real property was governed by P.D. No. 464. The
pertinent provision on the notice of levy is governed by Sec. 73 of P.D. No. 464, which
reads:

Section 73. Advertisement of sale of real property at public auction. After the
expiration of the year for which the tax is due, the provincial or city treasurer
shall advertise the sale at public auction of the entire delinquent real property,
except  real  property  mentioned in  subsection (a)  of  Section forty  hereof,  to
satisfy all the taxes and penalties due and the costs of sale. Such advertisement
shall  be made by posting a notice for  three consecutive weeks at  the main
entrance of the provincial building and of all municipal buildings in the province,
or at the main entrance of the city or municipal hall in the case of cities, and in a
public  and  conspicuous  place  in  barrio  or  district  wherein  the  property  is
situated,  in  English,  Spanish  and  the  local  dialect  commonly  used,  and  by
announcement at least three market days at the market by crier, and, in the
discretion of the provincial or city treasurer, by publication once a week for three
consecutive  weeks  in  a  newspaper  of  general  circulation  published  in  the
province or city.

The notice, publication, and announcement by crier shall state the amount of the
taxes, penalties and costs of sale; the date, hour, and place of sale, the name of
the taxpayer against whom the tax was assessed; and the kind or nature of
property and, if land, its approximate areas, lot number, and location stating the
street and block number, district or barrio, municipality and the province or city
where the property to be sold is situated. Copy of the notice shall forthwith
be sent either by registered mail or by messenger, or through the barrio
captain, (1) to the delinquent taxpayer, (a) at his address as shown in the
tax rolls or property tax record cards of the municipality or city where the
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property is located, (b) or at his residence, if known to said treasurer or
barrio captain: Provided, however, That a return of the proof of service under
oath shall be filed by the person making the service with the provincial or city
treasurer concerned. (emphasis and underscoring supplied)

P.D. No. 464 mandates the treasurer to send the notice to the delinquent taxpayers, at their
addresses as shown in the tax rolls or property tax record cards of the municipality or city
where the property is located, or at their residence, if known. The notice may be served
through registered mail, by messenger, or through the barrio captain.

When P.D. No. 464 was repealed by the LGC,[67] the relevant portion on whom to send the
notice was removed. Instead, Sec. 258 of the LGC prescribes the persons to whom the
warrant of levy shall be issued:

Section 258. Levy on Real Property. — After the expiration of the time required
to pay the basic real property tax or any other tax levied under this Title, real
property subject  to  such tax may be levied upon through the issuance of  a
warrant on or before, or simultaneously with, the institution of the civil action for
the  collection  of  the  delinquent  tax.  The  provincial  or  city  treasurer,  or  a
treasurer of a municipality within the Metropolitan Manila Area, as the case may
be, when issuing a warrant of levy shall prepare a duly authenticated certificate
showing the name of the delinquent owner of the property or person having legal
interest therein, the description of the property, the amount of the tax due and
the interest thereon. The warrant shall operate with the force of a legal execution
throughout the province, city or a municipality within the Metropolitan Manila
Area. The warrant shall be mailed to or served upon the delinquent owner
of the real property or person having legal interest therein, or in case he
is out of the country or cannot be located, the administrator or occupant
of the property. At the same time, written notice of the levy with the attached
warrant shall be mailed to or served upon the assessor and the Registrar of
Deeds of the province, city or municipality within the Metropolitan Manila Area
where the property is located, who shall annotate the levy on the tax declaration
and certificate of title of the property, respectively. (emphasis supplied)

Careful attention should be placed on the words used in the law. To put it in simpler terms,
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P.D. No. 464, the predecessor of the LGC, used the words “delinquent taxpayer,” while the
current law, the LGC, employed the phrase “delinquent owner.” Such change in phraseology
was intentional. Casus omissus pro omisso habendus est. A person, object, or thing omitted
from an enumeration in a statute must be held to have been omitted intentionally.[68] The
said change emphasized that the notice must be served to the owner, whose name may or
may not be reflected in the tax records.

The import of these words as used in the two laws plays a significant role in determining as
to whom the notice should be served – either to the person reflected in the tax rolls, or
strictly to the registered owner.

A plain reading of Sec. 73 of P.D. No. 464 would suggest that the treasurer can rely solely
on the tax rolls or property tax records in mailing or serving the notice, without regard to
the certificates of title or any annotation therein.

However, the procedure was significantly changed with the enactment of the LGC. While
the treasurer has no duty to look beyond the tax records in serving the notice to the
taxpayer under P.D.  No.  464,  the LGC now in contrast,  distinctively  requires that  the
warrant be mailed or served to the owner of the real property or the person having legal
interest over the property.

In this light, let us dissect the penultimate sentence of the first paragraph of Sec. 258 of the
LGC which reads: “[t]he warrant shall be mailed to or served upon the delinquent owner of
the real property or person having legal interest therein, or in case he is out of the country
or cannot be located, the administrator or occupant of the property.”

Clearly under the above-quoted provision, the City Treasurer is given the option to either
mail or serve the warrant of levy to the following persons: (1) the delinquent owner of the
real  property,  (2)  the person having legal  interest  therein,  or  (3)  the administrator or
occupant of the property, in case the owner or the interested person is out of the country or
cannot be located.

In contrast, as previously discussed, P.D. No. 464 instructed the treasurer to send the notice
only to the delinquent taxpayer as shown in the tax records.

By providing options other than the taxpayer as shown in the tax records, the LGC has filled
in the void under P.D. No. 464. Now, the LGC does not limit the issuance of a warrant of
levy to the taxpayer as reflected in the tax rolls. The amendment made by the LGC allowed
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room for flexibility in issuing the said warrant, by ensuring that notice is given to the
appropriate party. The change in the phraseology in the LGC ensures that the rightful
person entitled to the notice, who may or may not be the owner or person registered in the
title or in the tax declaration, is accorded due process.

More significantly,  in  employing the  word “owner,”  Sec.  258 of  the  LGC has  become
consistent with the principle of the indefeasibility of Torrens title.[69]  By preserving the
sanctity of the Torrens system, everyone dealing with the property registered under the
system may safely rely on the correctness of the certificate of title.[70] Otherwise, allowing
claims disputing the titles under the Torrens system would inevitably challenge the integrity
of land registration officials, who are ordinarily presumed to have regularly performed their
duties.[71]

The binding effect of registration as a principle of the Torrens system is expressed in Sec.
51 of the Property Registration Decree or P.D. No. 1529, which reads:

Section 51. Conveyance and other dealings by registered owner. An owner of
registered land may convey, mortgage, lease, charge or otherwise deal with the
same  in  accordance  with  existing  laws.  He  may  use  such  forms,  deeds,
mortgages, leases or other voluntary instruments as are sufficient in law. But no
deed, mortgage, lease or other voluntary [instruments], except a will purporting
to convey or affect registered land[,] shall take effect as a conveyance or bind the
land, but shall operate only as a contract between the parties and as evidence of
authority to the Register of Deeds to make registration.

The act of registration shall be the operative act to convey or affect the
land insofar as third persons are concerned, and in all cases under this
Decree, the registration shall be made in the Office of the Register of
Deeds  for  the  province  or  the  city  where  the  land  lies.[72]  (emphasis
supplied)

Hence, the Torrens system makes no distinction and is obligatory upon the whole world. It is
as binding on buyers, as well as on local government treasurers.

In relying on the title issued in the name of respondent and not on the tax records, the City
Treasurer would be preserving the sanctity of the Torrens system and consequently, would
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be upholding the incontrovertible and indefeasible title of respondent that no one, even the
City Government of  Antipolo or  the City  Treasurer,  could defeat.  In administering her
function in levying real property, the City Treasurer is constrained by the basic principle of
indefeasibility  of  title.  As  such,  the City  Treasurer  cannot  excuse her  failure to  notify
respondent by solely relying on Sec. 73 of P.D. No. 464, which had long been repealed by
the LGC.[73]

It  likewise  bears  emphasis  that  the  City  Treasurer  cannot  feign  ignorance  on  the
registration of the title under respondent’s name. Under the Torrens system, respondent’s
title serves as constructive notice upon the City Treasurer that the former is the registered
owner and is deemed the taxpayer to whom notice and warrant of levy should have been
issued.[74]

Assuming that the City Treasurer’s failure to send notice to respondent was due to her
understanding of the term “taxpayer” as used in Sec. 73 of P.D. No. 464, still, this argument
must fail.

At this juncture, it is important to note that the term “taxpayer” as used in P.D. No. 464 is a
misnomer. Interestingly, despite the use of the term “taxpayer” in P.D. No. 464, the Court
had been construing the same to actually refer to the registered owner.

For instance, in Talusan v. Tayag[75] (Talusan), the Court categorically declared that personal
notice to the registered owner is required under P.D. No. 464. The Court explained that the
registered owner is deemed as the taxpayer for purposes of the collection of RPT. Hence, in
case of an unregistered deed of sale, the purported property owners, although in possession
of the realty, cannot be accorded as the taxpayer. The transaction has no binding effect on
third persons who are not privy to the same.[76] In resolving the issue as to whom the notice
of delinquency shall be sent, the Court held that it is only the registered owner who is
entitled to a notice of tax delinquency and other proceedings relative to the tax sale.[77]

The Court’s discussion in  Talusan  on the Torrens system  vis-à-vis  levy of real property,
bolsters the sanctity of registered titles. According to the Court, “it is the registration of the
deed of sale that can validly transfer or convey a person’s interest in a property.”[78] Tersely
put, it is the person who appears on the certificate of title who is deemed as the taxpayer.

Although P.D. No. 464 employed the word “taxpayer,” the law still  actually referred to
“owners” of the real properties. There is actually no distinction between P.D. No. 464 and
the LGC as both laws encompass owners of  the realty.  Thus,  regardless of  which law
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applies, whether the progenitor P.D. No. 464 or the extant LGC, the definition of “owner”
holds true for both laws, such that, all notices should be sent to the registered owner and
not merely the taxpayer as reflected on the tax records. Any confusion that may have been
caused by the wording in P.D. No. 464 was subsequently cured with the change in the
phraseology in the LGC.

Ineluctably, since it is respondent who is the registered owner of the subject properties, the
City Treasurer should have sent the notices to the former pursuant to Sec. 258 of the LGC.
Clearly, it was erroneous for petitioners to insist that the required notices were validly sent
to respondent, despite having sent them to Santos at the address indicated on the tax
records.

It must be emphasized that while respondent failed to immediately declare the properties
under  its  name in  the  tax  declarations,  such  omission  cannot  validly  excuse  the  City
Treasurer from absconding from her duties of serving the notices. The duty of a treasurer in
ascertaining the identity of the registered owner for purposes of notification had already
been emphasized in Jacob.

In Jacob, the Court annulled the public auction sale and ordered the Register of Deeds of
Quezon City to cancel TCT No. 352727 and issue in lieu thereof, a new title in the name of
respondent Bernardita C. Tolentino. It held that the City Treasurer should not have simply
relied on the tax declaration in notifying the tax-delinquent owner. Since the properties
were protected under the mantle of the Torrens system, it was incumbent upon the City
Treasurer to ascertain who the real owner of the properties was. The Court emphatically
declared in said case that it would have been more prudent for the City Treasurer to verify
from the Office of the Register of Deeds who the registered owner was to determine the real
delinquent taxpayer as defined in Sec. 73. The Court held that:

In ascertaining the identity of the delinquent taxpayer, for purposes of notifying
him of his tax delinquency and the prospect of a distraint and auction of his
delinquent  property,  petitioner  City  Treasurer  should  not  have  simply
relied on the tax declaration.  The property being covered by the Torrens
system, it would have been more prudent for him, which was not difficult to do,
to verify from the Office of the Register of Deeds of Quezon City where the
property is situated and as to who the registered owner was at the time the
auction sale was to take place, to determine who the real delinquent taxpayer
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was within the purview of the third paragraph of Sec. 73. For one who is no
longer the lawful owner of the land cannot be considered the “present registered
owner” because, apparently, he has already lost interest in the property, hence is
not expected to defend the property from the sale at auction. The purpose of PD
No. 464 is to collect taxes from the delinquent taxpayer and, logically, one who is
no  longer  the  owner  of  the  property  cannot  be  considered  the  delinquent
taxpayer.[79] (emphasis supplied)

The factual circumstances surrounding the present case square with that in Jacob. Similar
to Jacob, the City Treasurer in this case relied solely on the address in the tax declaration
without verifying who the registered owner was based on the TCT.

As categorically stated by the Court in Jacob, “x x x mere compliance by the treasurer with
Sec. 65 of the decree is no longer enough. The notification to the right person, [i.e.,] the real
owner,  is  an essential  and indispensable requirement of the law, [noncompliance] with
which renders the auction sale void.”[80]

Applying the foregoing, sending a notice to the previous owner, Santos, despite registration
of the properties under the name of respondent, is a fatal mistake on the part of the City
Treasurer. The City Treasurer should have been more prudent and diligent in issuing the
required notices.

The Court is aware that in Talusan, the purported owners not only failed to register the
deed of sale, but also omitted to consolidate the title in their name. Worse, they also failed
to pay the RPT due. Appropriately, the Court held that the owners were barred by laches to
question the levy on the property despite the fact that they had been in possession of the
property since 1981.

Such does not obtain in this case.

Herein, respondent registered the properties in its name and had been in possession of the
same. Not to disparage the importance of paying the RPT, the only fault of respondent was
to  overlook  declaring  the  subject  properties  for  tax  purposes,  contrary  to  what  had
happened in Talusan. As such, respondent is under the protection of the Torrens system
which should have sufficed as constructive notice upon the City Treasurer. As lengthily
discussed, the City Treasurer should have sent the required notices to respondent, being the
registered owner of the three lots.
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The option where to send notices under P.D. No. 464 has become passé with the passage of
the LGC. Despite this, petitioners insist that mailing of the notice to the taxpayer’s address
based on tax records is justified by our ruling in Aquino v. Quezon City[81] (Aquino).

The Court is not convinced.

First, Aquino applied Secs. 65 and 73 of P.D. No. 464, the law then in force. As pointed out
earlier, P.D. No. 464 is not applicable in this case as it was repealed by the LGC.

Second, in Aquino, the Court held that the treasurer could not be faulted for not sending
notices to the owner’s, address in Quezon City as indicated in the tax declarations. Pertinent
in Aquino was the fact that the real property owner did not declare his correct address in
either his title or the tax declarations. It also appeared that he could no longer be found in
Butuan City as he had moved to Quezon City in 1959. The Court noted that the registered
owner failed to amend his address for more than 25 years, and in failing to do so, he had
become aware of the likelihood that the notices of tax delinquencies would be sent to him at
his last known address, which he had tersely indicated as “Butuan City.”[82]

Apparently, the doctrine in Aquino is inapplicable in the case at bar. As already discussed,
the option given to the treasurer on where to send notices had clearly been removed by the
LGC.

While there are provisions in P.D. No. 464 that were not carried over and incorporated in
the LGC, the basic maxim that levy proceedings are in personam still applies; and pursuant
to Sec. 258 of the LGC, notice should be mailed or served upon the registered owner as a
requirement of due process.

Undeniably,  respondent  did  not  come  to  court  with  clean  hands.  Respondent,  as  the
registered owner, had the incontrovertible duty to declare and pay the RPT over the subject
properties. This responsibility of an owner is inscribed in Sec. 202 of R.A. No. 7160, to wit:

Section 202. Declaration of Real Property by the Owner or Administrator. — It
shall be the duty of all persons, natural or juridical, owning or administering real
property, including the improvements therein, within a city or municipality, or
their duly authorized representative, to prepare, or cause to be prepared, and file
with the provincial, city or municipal assessor, a sworn statement declaring the
true value of their property, whether previously declared or undeclared, taxable
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or exempt, which shall be the current and fair market value of the property, as
determined by the declarant. Such declaration shall contain a description of the
property sufficient in detail to enable the assessor or his deputy to identify the
same for assessment purposes. The sworn declaration of real property herein
referred to shall be filed with the assessor concerned once every three (3) years
during the period from January first (1st) to June thirtieth (30th) commencing
with the calendar year 1992.

Indeed, respondent is not without fault. Nonetheless, the Court explained in Jacob that the
assessor, should the registered owner fail to declare the property, has the corresponding
duty to list the real property for taxation.[83] Sec. 7 of P.D. No. 464 reads:

Section  7.  Declaration  of  Real  Property  by  the  Assessor.  When any  person,
natural or juridical, by whom real property is required to be declared under
Section six hereof refuses or fails for any reason to make such declaration within
the time prescribed, the provincial  or city assessor shall  himself  declare the
property in the name of the defaulting owner, if known, or against an unknown
owner,  as  the  case  may  be,  and  shall  assess  the  property  for  taxation  in
accordance with the provisions of this Code. No oath shall  be required of a
declaration thus made by the provincial or city assessor.

Although the law applicable in  Jacob  is  P.D. No. 464, the Court may still  refer to the
aforesaid case considering that the principles carried over from P.D. No. 464, and thereafter
adopted in the LGC, remain binding and subsisting. Even if the LGC has repealed P.D. No.
464, it carries a parallel provision on the duty of the assessor in case of refusal or failure on
the part of the owner to declare the property. Sec. 204 of the LGC reads:

Section 204. Declaration of Real Property by the Assessor. – When any person,
natural or juridical, by whom real property is required to be declared under
Section 202 hereof, refuses or fails for any reason to make such declaration
within the time prescribed, the provincial, city or municipal assessor shall himself
declare the property in the name of the defaulting owner, if known, or against an
unknown owner, as the case may be, and shall assess the property for taxation in
accordance with  the  provision  of  this  Title.  No oath  shall  be  required  of  a



Administrative Matter No. 93-2-037 SC.

© 2024 - batas.org | 20

declaration thus made by the provincial, city or municipal assessor.

This duty of the assessor to declare a property in the name of the defaulting owner, in case
the latter refuses or fails to declare the same, is to avoid any error as to whom the notice
should be sent to, especially in case there is a change of ownership in the real properties.[84]

Also, while it is conceded that respondent can be faulted for failure to declare the subject
properties  under its  name,  the City  Treasurer  carries  the onus probandi  that  she has
complied with the procedure in levying the subject real properties.[85] As already held, local
government units do not enjoy presumption of regularity in forfeiture proceedings of real
property.[86] The burden of proof is upon the local government to prove that it had religiously
complied with the rules.[87] Unfortunately, petitioners failed to overcome such onus.

These principles  of  burden of  proof  upon the taxing authority  and non-applicability  of
presumption of regularity, as declared in  Cruz v. City of Makati[88]  (Cruz),  are to favor
taxpayers and address the unfortunate truth of possible abuse of the taxing power. The
Court therein warned of the exploitation of the power to tax and the subsequent authority of
the government to levy. It likewise recognized the destructive effect once a taxing authority
deprives a taxpayer of a property. It is rather necessary, thus, that due process of law must
be religiously complied with.

It bears emphasizing that these precepts favoring the taxpayers are meant to prevent the
possibility of collusion between buyers and public officials which may result in depriving
taxpayers of their property.[89] The rationale behind safeguarding the rights of taxpayers is
best explained by the Court in Sarmiento, thus:

We cannot overemphasize that strict adherence to the statutes governing tax
sales is imperative not only for the protection of the taxpayers, but also to
allay any possible suspicion of collusion between the buyer and the public
officials called upon to enforce the laws. Notice of sale to the delinquent
[landowners]  and to  the  public  in  general  is  an  essential  and indispensable
requirement  of  law,  the non-fulfillment  of  which vitiates  the sale.  Thus,  the
holding of a tax sale despite the absence of the requisite notice is tantamount to
a  violation  of  delinquent  taxpayer’s  substantial  right  to  due  process.
Administrative proceedings for the sale of private lands for nonpayment of taxes
being in personam, it is essential that there be actual notice to the delinquent
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taxpayer,  otherwise  the  sale  is  null  and  void  although  preceded  by  proper
advertisement or publication.[90] (emphasis supplied)

The Court cannot turn a blind eye on the fatal defect in the levy proceedings committed by
the City Treasurer. Lest it be misunderstood, such statement is not to promote neglect on
taxpayers to declare their properties. It is still incumbent upon registered owners to declare
their real properties.

In Cruz, the Court had the occasion to unveil the disheartening anomalies in the levy and
sale of real properties due to delinquency in the payment of taxes due to the sending of
notices to wrong addresses, to wit:

The Court must protect private property owners from undue application of the
law authorizing the levy and sale of their properties for [nonpayment] of the real
property tax. This power of local government units is prone to great abuse, in
that owners of  valuable real  property are liable to lose them on account of
irregularities  committed  by  these  local  government  units  or  officials,  done
intentionally  with  the  collusion  of  third  parties  and  with  the  deliberate
unscrupulous intent to appropriate these valuable properties for themselves and
profit  therefrom.  These  unscrupulous  parties  can  commit  a  simple,
seemingly  irrelevant  technicality  such  as  deliberately  sending  billing
statements, notices of delinquency and levy to wrong addresses under the
guise of typographical lapses, as what happened here and in the Genato
Investments  case, and then proceed with the levy and auction sale of
these  valuable  properties  without  the  knowledge  and  consent  of  the
owners.  Before  the  owners  realize  it,  their  precious  properties  have
already  been  confiscated  and  sold  by  the  local  government  units  or
officials to so-called “innocent third parties” who are in fact their cohorts
in the unscrupulous scheme. This is barefaced robbery that the Court cannot
sanction.

x x x There is a grave danger that taxpayers may unwittingly lose their real
properties  to  unscrupulous  local  government  units,  officials,  or  private
individuals or entities as a result of an irregular application of the LGC provisions
authorizing the levy and delinquency sale of real property for [nonpayment] of
the real property tax. This is a reality that cannot be ignored. For this reason, the



Administrative Matter No. 93-2-037 SC.

© 2024 - batas.org | 22

Court must excuse petitioners for their procedural lapses, as it must address
instead the issue of irregular conduct of levies and delinquency sales of real
properties  for  [nonpayment]  of  the  real  property  tax,  which  is  alarming
considering that of the two cases that this Court is made aware of, there appears
to be one common denominator,  and that is  the respondent herein,  Laverne
Realty and Development Corporation. Needless to state, petitioners are liable to
lose their property without due process of law to Laverne which was previously
involved in an irregular sale conducted under similar circumstances.[91] (emphasis
supplied)

The predicament that respondent faces in the present case is not far from the evil sought to
be prevented by the basic maxim that notice should be mailed or served to the registered
owner. It should be stressed that while registered owners have the duty to declare their
property for  payment of  RPT,  non-declaration of  the same does not  do away with the
treasurer’s responsibility to ascertain the identity of the true registered owner thereof.

For accuracy, We refer to the last sentence of the first paragraph of Sec. 258 of the LGC on
the duty of a treasurer to notify the assessor and the Register of Deeds of the levy, which
reads: “At the same time, written notice of the levy with the attached warrant shall be
mailed to or served upon the assessor and the [Register] of Deeds of the province, city or
municipality within the Metropolitan Manila Area where the property is located, who shall
annotate the levy on the tax declaration and certificate of title of the property, respectively.”

Although not found in the repealed P.D. No. 464, the same provision was incorporated in
Chapter 4 of the LGC on Civil Remedies for Collection of Revenues, specifically Sec. 176,
which reads:

Section 176. Levy on Real Property. — After the expiration of the time required
to pay the delinquent tax, fee, or charge, real property may be levied on before,
simultaneously,  or  after  the  distraint  of  personal  property  belonging  to  the
delinquent taxpayer. To this end, the provincial, city or municipal treasurer, as
the case may be, shall prepare a duly authenticated certificate showing the name
of the taxpayer and the amount of the tax, fee, or charge, and penalty due from
him. Said certificate shall operate with the force of a legal execution throughout
the  Philippines.  Levy  shall  be  effected  by  writing  upon  said  certificate  the
description of the property upon which levy is made. At the same time, written
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notice of the levy shall be mailed to or served upon the assessor and the
Register of Deeds of the province or city where the property is located
who shall annotate the levy on the tax declaration and certificate of title
of the property, respectively, and the delinquent taxpayer or, if he be
absent from the Philippines, to his agent or the manager of the business
in respect to which the liability arose, or if there be none, to the occupant
of the property in question. (emphasis supplied)

Accordingly, the last sentence of the first paragraph of Sec. 258 of the LGC instructs the
treasurer to send a written notice of the levy with the attached warrant to the assessor and
the Register  of  Deeds,  whose duty is  to  annotate the levy on the tax declaration and
certificate of title. The sending of this notice is simultaneous with the required notice to the
registered owner.

Prescinding from the foregoing and given the lack of notice to respondent as the registered
owner, the levy, sale, and consequent forfeiture of the subject lots by the City Government
of Antipolo, are void for lack of due process.
           

Respondent properly
availed of the amnesty
under the City Ordinance.

 

Petitioners argue that respondent could not have properly availed of the amnesty under the
City Ordinance because it excludes those properties that were sold on public auction due to
tax delinquencies.

The Court disagrees.

Sec.  4  of  the  City  Ordinance  explicitly  enumerates  the  properties  excluded  from  its
coverage:

SECTION 4. PROPERTY NOT INCLUDED IN THE PAYMENT OF DELINQUENT
REALTY TAX WITHOUT INTEREST. The benefit granted to delinquent realty tax
payment shall not apply to any of the following real properties:

a. Real properties subject to pending cases in court for real property taxes;
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b. Real properties, the payment of tax delinquencies of which are the subject of
an existing compromise agreement; and

c. Real properties which have been disposed of at public auction to satisfy
the real property tax and delinquencies.[92] (emphasis supplied)

The instant case does not fall under any of the foregoing categories. As earlier discussed,
the levy, auction sale, and consequent forfeiture by the City Government of Antipolo are
void for failure to strictly observe due process. Hence, the third exception which petitioners
espouse as ground against respondent does not avail. Evidently, the subject properties are
within the coverage of the City Ordinance for which respondent may avail of the amnesty as
provided.

It must be emphasized that other than the exception under Sec. 4, the City Ordinance
provides that a taxpayer may avail of the amnesty subject to the following conditions: (1) the
basic RPT and additional tax for the special education fund are fully paid;[93] (2) the payment
is updated until December 31, 2010;[94] and (3) the amnesty should be availed not later than
December 31, 2010.[95] As found by the RTC, respondent had paid petitioners the delinquent
RPT for the years 1997 to 2009 based on the assessment issued by the City Treasurer, and
updated  its  payment  for  2010  as  provided  under  the  City  Ordinance.[96]  Accordingly,
respondent had properly availed of the amnesty on interest under the City Ordinance.

Petitioners also make issue on the ruling of the RTC to return the amount consigned by
respondent in the amount of P7,787,459.36[97] on February 9, 2015 per Official Receipt No.
7774427. However, We find nothing wrong with the said ruling.

To recall, respondent consigned the said amount to the RTC pursuant to Sec. 267 of the
LGC which reads:

Section 267. Action Assailing Validity of Tax Sale. – No court shall entertain any
action assailing the validity or any sale at public auction of real property or rights
therein under this Title until the taxpayer shall have deposited with the court the
amount  for  which the real  property  was sold,  together  with interest  of  two
percent (2%) per month from the date of sale to the time of the institution of the
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action. The amount so deposited shall be paid to the purchaser at the auction
sale if the deed is declared invalid but it shall be returned to the depositor if the
action fails.

Neither shall any court declare a sale at public auction invalid by reason or
irregularities or informalities in the proceedings unless the substantive rights of
the delinquent owner of the real property or the person having legal interest
therein have been impaired.

Evident from the wording of Sec. 267 is that the required deposit should be paid only to the
purchaser of real property, in this case, the City Government of Antipolo, should the auction
sale  be  held  invalid.  It  is  in  the  nature  of  a  repurchase  by  the  owner  of  a  property
improperly sold to the purchaser. However, such circumstance does not avail in the present
case.

To recall, the levy, public auction, and forfeiture by the City Government of Antipolo of the
subject properties are hereby declared void for lack of due process. While the void levy and
forfeiture originated from the nonpayment of respondent of the RPT on the three lots, the
amount  deposited  by  respondent  cannot  be  paid  to  the  city  government  because,  the
delinquent  RPT for  which the subject  realty  were forfeited,  had already been paid by
respondent under the amnesty provided by the City Ordinance. No error can, thus, be
attributed to the RTC for ordering the return of the deposit to respondent because it no
longer owes the city government delinquent RPT covering the period 1997 to 2010. To do
otherwise would unjustly enrich the city government which the Court cannot allow.

Before  leaving  this  matter  to  rest,  the  Court  emphasizes  that  this  ruling  only  covers
respondent’s RPT liabilities and corresponding payments covering the period 1997 to 2010.
Due  to  the  unlawful  levy,  sale,  and  subsequent  forfeiture  by  the  City  Government  of
Antipolo, the subject lots are still owned by respondent, and should rightfully be returned to
the latter. Hence, the TCTs issued under the name of the City Government of Antipolo
should be cancelled, and the previous titles in the name of respondent should be reinstated.
           

The State is not subject to estoppel by the
mistakes or errors of its officials or agents in
the absence of proof that it had dealt
capriciously or dishonorably with its
citizens.
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Anent the issue on whether petitioners are estopped from levying the subject properties on
the  ground  that  they  had  accepted  payments  from respondent,  petitioners  are  partly
correct. It is a basic concept in law that the State is not subject to estoppel by the mistakes
or errors of its officials or agents,[98] especially in the absence of any showing that it had
dealt capriciously or dishonorably with its citizens.[99]

In the case at bar, while the City Treasurer accepted respondent’s payment for its tax
delinquency, such acceptance cannot hold the City Government of Antipolo in estoppel. At
this juncture, it is important to note that the City Treasurer’s acceptance of respondent’s
payment was qualified.  In  the letter  to  respondent  dated February 17,  2011,  the City
Treasurer had explicitly declared that the fee “will be held in trust until a Resolution by a
competent authority has been reached.”[100] In fact, to avoid any misinterpretation that the
City  Treasurer  or  the  City  Government  of  Antipolo  had  condoned  respondent’s  tax
delinquency,  the  City  Treasurer  declared  that  respondent  may  withdraw  the  amount
anytime.[101]

It is worthy to emphasize that respondent is fully aware of its transgression of not paying
the RPT. Acknowledging such mistake, respondent wrote a letter signifying its intent to
settle and pay said realty taxes. The pertinent portion of respondent’s February 26, 2009
letter to the City Treasurer reads:

Please be assured that we are willing to settle and pay the realty taxes on the
said property. It is our hope that we would be given the opportunity to settle and
pay the realty taxes.[102]

Regardless of whether the City Treasurer committed a mistake by sending notices to Santos,
or  accepted  payments  from  respondent,  the  City  Treasurer’s  actions  cannot  bind  its
principal, the City Government of Antipolo. It is important to note that respondent cannot
plead innocence. As already held, respondent failed to pay its RPT not just for one taxable
year, but for seven long years from 1997 to 2004. Moreover, acceptance of tax payments
cannot  amount  to  estoppel  which would effectively  result  in  the condonation of  a  tax
liability.

In sum, notice of sale to the delinquent landowners and to the public in general is an
essential and indispensable requirement of law, the non-fulfillment of which vitiates the
sale.[103] Absence of the requisite notice amounts to a violation of the delinquent taxpayer’s
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substantial right to due process. Strict adherence to the statutes governing tax sales is
imperative not  only for  the protection of  the taxpayers,  but  also to allay any possible
suspicion of collusion between the buyer and the public officials called upon to enforce the
laws.[104]

WHEREFORE, the petition is DENIED. The November 18, 2016 Decision and the October
2, 2017 Order rendered by the Regional Trial Court of Antipolo City, Branch 99 in Civil Case
No. 14-10486 are AFFIRMED.

No costs.

SO ORDERED.

Hernando, Zalameda, Rosario, and Marquez, JJ., concur.
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