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### Title
Lourdes T. Marquez vs. Hon. Aniano A. Desierto: The Secrecy of Bank Deposits vs. The
Ombudsman’s Investigative Powers

### Facts
In May 1998, Lourdes T. Marquez, the Branch Manager of Union Bank of the Philippines,
Julia Vargas Branch, received an Order from Ombudsman Aniano A. Desierto to produce
documents for an in-camera inspection of certain bank accounts tied to a pending case,
Fact-Finding and Intelligence Bureau (FFIB) vs. Amado Lagdameo, et al. The request was
based on a trail of managers’ checks linked to George Trivinio, a respondent in the case,
suggesting potential violations of R.A. No. 3019 (Anti-Graft and Corrupt Practices Act).
Marquez attempted to comply but reported difficulties in identifying the accounts due to
system-generated numbers and possible dormancy.

Results from a meeting with the FFIB and subsequent communications highlighted efforts
and challenges in complying with the Ombudsman’s order. Marquez and Union Bank then
filed  a  petition  with  the  Regional  Trial  Court  (RTC),  Makati,  for  declaratory  relief,
prohibition, and injunction, arguing a conflict between R.A. No. 6770 (Ombudsman Act of
1989) and R.A. No. 1405 (Secrecy of Bank Deposits Act). The RTC initially denied their
request for a temporary restraining order, and subsequent legal back-and-forth ensued,
focusing on jurisdiction, authority, and the balance between investigative purposes and the
right to privacy of bank depositors.

As legal remedies at the lower court did not yield a halt to the Ombudsman’s pursuit of the
bank  records,  Marquez  escalated  the  matter  to  the  Supreme Court,  arguing  that  the
Ombudsman’s orders and actions, particularly the attempt to hold her in indirect contempt,
were without or in excess of jurisdiction or with grave abuse of discretion.

### Issues
1. Whether Marquez can be cited for indirect contempt for failing to produce the bank
documents requested by the Ombudsman.
2. Whether the Ombudsman’s order for an in-camera inspection of the questioned bank
accounts is an allowed exception to the law on the secrecy of bank deposits (R.A. No. 1405).

### Court’s Decision
The  Supreme  Court  granted  the  petition,  making  a  crucial  distinction  between  the
investigative power of the Ombudsman and the protected zone of privacy concerning bank
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records. The Court held that, while the Ombudsman has broad powers under R.A. No. 6770,
these  do  not  override  the  confidentiality  provisions  under  R.A.  No.  1405  except  in  a
specified set of exceptions which did not apply in this case. The Court clarified that for an
in-camera inspection of bank accounts to be permissible, there must be a pending case
before a court of competent jurisdiction, among other requirements, which was not satisfied
in this instance. The attempt to inspect the accounts was deemed premature, aiming to
gather evidence rather than based on existing litigation.

### Doctrine
The ruling reinforced the doctrine related to the confidentiality of bank deposits under R.A.
No.  1405,  specifying that  the  Ombudsman’s  investigative  power  does  not  constitute  a
blanket exception to this confidentiality. It underscored the principle that exceptions to the
law on bank secrecy are narrowly construed and must adhere closely to the statutory
stipulations.

### Class Notes
– The principle of bank deposit confidentiality under R.A. No. 1405 is subject to a narrow set
of exceptions, none of which inherently include the investigative powers of the Ombudsman
as per R.A. No. 6770.
– An in-camera inspection of bank accounts by the Ombudsman requires a pending case,
specific account identification, limited scope, and notification to relevant parties.
– The balance between investigative powers and the right to privacy in financial matters is
delicate and must be navigated with clear adherence to law and precedent.

### Historical Background
This case emphasizes the evolving interpretation of the intersection between the pursuit of
transparency and accountability in public office and the protection of individual privacy
rights, particularly in financial matters. It underscores the judiciary’s role in balancing these
interests within the confines of statutory law and constitutional rights, reflecting broader
themes of legal accountability, privacy, and procedural propriety in the Philippine legal
system.


