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### Title: / Digest)
EDI-Staffbuilders International, Inc. v. National Labor Relations Commission and Eleazar S.
Gran

### Facts:

1. *Background**:

- EDI-Staffbuilders International Inc. (EDI) and Expertise Search International (ESI) are
recruitment agencies.

- Eleazar S. Gran (Gran), an Overseas Filipino Worker (OFW), was recruited by EDI for a
“Computer Specialist” position in Riyadh, Saudi Arabia for Omar Ahmed Ali Bin Bechr Est.
(OAB).

2. **Recruitment**:

- OAB requested qualified applicants from EDI in October 1993.

- OAB selected Gran after evaluating his curriculum vitae in November 1993.

- Gran’s employment terms initially offered a monthly salary of SR 2,250.00 (USD 600.00),
but his signed contract offered USD 850.00 per month.

3. **Contract and Deployment**:

- Gran signed a two-year employment contract offering USD 850.00 monthly and USD
350.00 as food allowance before being deployed to Riyadh on February 7, 1994.

- Upon arrival, OAB agreed to Gran’s contract terms after he questioned the salary
discrepancy.

4. **Termination**:

- In July 1994, Gran’s employment was terminated on grounds of non-compliance by EDI,
insufficient qualification, and insubordination.

- Gran received his final pay (SR 2,948.00) and signed a Declaration releasing OAB from
financial obligations.

- Gran returned to the Philippines on July 12, 1994.

5. ¥*Filing Complaint**:

- On July 21, 1994, Gran filed a complaint for underpayment and illegal dismissal against
ESI, EDI, OAB, and involved insurance companies with the NLRC, which was initially
dismissed by the Labor Arbiter on February 10, 1998.
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6. **Appeal**: / Digest

- Gran appealed to the NLRC, challenging the Arbiter’s decision but failed to furnish EDI
with a copy of his appeal memorandum.

### Issues:

1. *Procedural:
- Whether Gran’s failure to furnish EDI with a copy of his Appeal Memorandum is a
jurisdictional defect depriving EDI of due process.

2. ¥*Substantive:

- Whether Gran was justifiably terminated for incompetence.

- Whether Gran was justifiably terminated for insubordination and disobedience.

- Whether Gran was afforded due process prior to termination.

- Whether Gran is entitled to back wages for the unexpired portion of his contract.

##4# Court’s Decision:

#### Procedural Issue:

- **Failure to Furnish Appeal Memorandum:**

- The Supreme Court held that failure to furnish an appeal memorandum to the adverse
party is a non-jurisdictional defect and a mere formal lapse.

- The NLRC'’s failure to correct this by instructing Gran to furnish EDI with a copy of the
Appeal Memorandum constituted a grave abuse of discretion, thus depriving EDI of due
process.

#### Substantive Issues:

1. **Incompetence:**

- The employer’s burden of proof: The employer must substantiate allegations of
incompetence. Mere letters without concrete evidence do not meet this requirement.

- **Court’s Ruling:** Gran'’s alleged incompetence was unproved. EDI failed to provide
adequate evidence, like a job description or performance issues clearly documented.

2. *Insubordination and Disobedience:**
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- Requirements for dismissal due to insubordination include the employee’s a(/:tD%%?rslg
perverse and the order reasonable, lawful, known to the employee, and relevant to their job.
- ¥*Court’s Ruling:** EDI did not prove that submitting daily activity reports was part of
Gran’s duties. Additionally, mere letters were insufficient proof of insubordination.

3. **Due Process:**

- Due process requires two notices: one informing the employee of their fault and a separate
termination notice after a hearing.

- **Court’s Ruling:** Gran was dismissed without a proper notice or hearing. He was
terminated effectively on the same day he received the termination letter.

4. **Back Wages:**

- The standard for pre-R.A. 8042 cases is that employees dismissed without cause are
entitled to salaries for the unexpired portion of their contract.

- ¥*Court’s Ruling:** Gran was entitled to USD 16,150.00.

### Doctrine:

1. **Non-fatality of Procedural Lapse:**
- Failure to serve the adverse party in appeals within the NLRC does not automatically
nullify the appeal but needs rectification by the commissions.

2. **Burden of Proof in Employee Termination:**
- The employer must produce substantial evidence to justify termination based on
incompetency and insubordination.

3. **Due Process in Termination:**
- Employers must comply with the twin notice rule: a notice of fault and a notice of
termination post-hearing/opportunity to defend.

4. **Right to Back Wages for OFWs:**
- For contracts terminated before the effectivity of R.A. 8042, workers are entitled to
salaries for the contract’s unexpired portion if dismissed without valid cause.

5. **Invalid Waivers:**
- Waivers or quitclaims are void if they are found to be executed under duress,
misrepresentation, or unconscionable terms.
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##4# Class Notes:

- ¥*Key Sections:**
- Labor Code Articles: 223, 277, 283.

- **Concepts:**

- Procedural due process: Twin notice requirement.

- Substantive due process: Burden of proof in termination cases.

- Contract adherence: Respecting freely entered employment contracts.

- Incompetence proof: Necessitates employer demonstrating exact standards and causal
deficiencies.

- *¥*Statutes:**

- R.A. No. 8042: Governs the standards and protection of migrant workers.
### Historical Background:

- **Global Migration Trends:**
- The case reflects issues rampant in the recruitment and deployment of OFWs, driving legal
reforms such as R.A. No. 8042 to increase their protection.

- **Philippine Legal Framework:**

- The decision is situated within evolving labor laws aimed at balancing employer-business
interests and employee protection, especially for overseas workers who face high
exploitation risks.
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