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**Title**: *Erlinda K. Ilusorio vs. Erlinda I. Bildner, et al.*

—

**Facts**:

This case involves a unique legal question regarding the limits of the writ of habeas corpus
in the context of marital relations. The petitioner, Erlinda K. Ilusorio, sought to compel her
estranged husband, lawyer Potenciano Ilusorio, to live with her again, invoking the writ of
habeas corpus. The couple was married in 1942 but separated from bed and board in 1972.
Despite this separation, they remained legally married, and no legal actions to formalize
their separation were undertaken.

Potenciano Ilusorio, an affluent lawyer and businessman, resided alternately in Makati City
and Baguio City, while Erlinda resided in Antipolo City. In late 1997, Potenciano stayed with
Erlinda in Antipolo City for about five months, a stay allegedly cut short due to health issues
purportedly stemming from medication mismanagement by Erlinda.

In February 1998, Erlinda filed a petition for guardianship over Potenciano due to his
advanced age and deteriorating health. However, in May 1998, Potenciano chose to live in
Makati, away from Erlinda. In March 1999, Erlinda filed a petition for habeas corpus against
Potenciano’s children, asserting that they were unlawfully detaining him and preventing her
from fulfilling her marital rights.

The Court of Appeals ruled that there was no illegal detention or restraint of Potenciano,
recognizing his sound mental state and capacity to make personal decisions. Nonetheless, it
granted Erlinda visitation rights, a decision both parties contested.

—

**Issues**:

1. Whether a writ of habeas corpus can be utilized to enforce marital rights, specifically
compelling a spouse to live with the other.
2. Whether the court can grant visitation rights in a habeas corpus proceeding.

—

**Court’s Decision**:
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The Supreme Court categorically ruled that a writ of habeas corpus cannot be used to
compel a spouse to live with the other in conjugal bliss, as it is designed to address illegal
confinements or detentions, not to enforce marital rights or personal choices regarding
residence and association.

The Court  further  clarified that  Potenciano’s  separation from Erlinda was a  matter  of
personal choice, not of unlawful detention. Considering Potenciano’s sound mental state and
ability to make decisions, the Court found no basis for granting a writ of habeas corpus.

Moreover, the Court nullified the Court of Appeals’ decision to grant visitation rights to
Erlinda, emphasizing that such a decision exceeded the intended scope of habeas corpus
proceedings and intruded upon Potenciano’s personal liberties and privacy rights.

—

**Doctrine**:

1. The writ of habeas corpus is inappropriate for enforcing marital rights or compelling
cohabitation.
2. Judicial authority cannot compel a spouse to live with the other, respecting individual
choice and privacy.
3. Visitation rights cannot be adjudicated through habeas corpus proceedings, which are
limited to addressing illegal detentions or restraints.

—

**Class Notes**:

– **Writ of Habeas Corpus**: Aimed at addressing illegal confinements or detentions. Not
applicable for compelling marital cohabitation.
– **Marital Rights**: Cannot be enforced through habeas corpus. Respect for individual
autonomy and privacy prevails.
– **Visitation Rights**: The appropriateness of granting visitation rights must be determined
through  proceedings  other  than  habeas  corpus,  respecting  the  legal  framework  and
individual freedoms.

*Relevant Statutes*:
– The Philippine Constitution, particularly provisions on liberty and privacy.
– Rules of Court on the writ of habeas corpus and its proper application.
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*Application*:  The  decision  delineates  the  limits  of  judicial  intervention  in  personal
decisions within marital relations, underscoring respect for individual autonomy consistent
with legal standards.

—

**Historical Background**:

The petitions brought forth in this case highlight the intersection of personal liberties,
marital rights, and legal remedies in Philippine jurisprudence. The utilization of habeas
corpus in a marital context represented a novel legal challenge, prompting the Supreme
Court to reiterate and clarify the proper application of this remedy, which traditionally
addresses  freedoms  related  to  physical  liberty,  not  marital  obligations  or  personal
relationships.


