G.R. No. 167239. May 05, 2010 (Case Brief / Digest)

### **Title: Antonio M. Serrano vs. Gallant Maritime Services, Inc., and Marlow Navigation
Co., Inc.**

### **Facts:**

Antonio Serrano, a Filipino seafarer, was employed by Gallant Maritime Services, Inc., and
Marlow Navigation Co., Ltd. under a POEA-approved twelve-month contract as a Chief
Officer. On March 19, 1998, Serrano departed for employment but had to accept a
downgraded contract as Second Officer at a reduced salary upon respondents’ assurance of
promotion to Chief Officer by April 1998. This promotion did not materialize, leading to
Serrano’s repatriation on May 26, 1998. Serrano had served only two months and seven
days of his contract, leaving an unexpired period of nine months and twenty-three days.

Serrano filed a Complaint for constructive dismissal and sought monetary claims totaling
US$26,442.73 before the Labor Arbiter (LA). The LA found Serrano’s dismissal illegal and
awarded him US$8,770.00, limited to three months’ salary, based on Republic Act (R.A.) No.
8042, Section 10. Both parties appealed to the National Labor Relations Commission
(NLRC), which affirmed illegal dismissal and awarded Serrano US$4,245.00. Serrano’s
motion for reconsideration raised constitutional issues. The Court of Appeals (CA) upheld
the NLRC'’s decision but did not address the constitutional challenge. Serrano petitioned for
review to the Supreme Court.

### *[ssues:**

1. **Constitutionality of Section 10, R.A. No. 8042:** Does the clause limiting the benefits of
illegally dismissed OFWs to their salaries for the unexpired portion of their employment
contracts or three months for every year of the unexpired term, whichever is less, violate
constitutional provisions?

2. **Equality and Due Process:** Does this clause violate the equal protection clause and
due process rights?

3. ¥*Scope of Salary Benefits:** Should salary calculations include overtime and vacation

pay?

### **Court’s Decision:**

1. **Constitutionality of Section 10:**

- ¥*Non-Impairment of Contracts:** The claim that R.A. No. 8042 impaired Serrano’s
contractual rights was dismissed. The law preceded the contract.

- **Equal Protection and Due Process:** The Court held that the clause violates the equal
protection clause. It was found discriminatory against OFWs with unexpired contracts of
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one year or more by unfairly limiting their claims, unlike local workers or OFWs with
shorter contracts. This also affects substantive due process since there is no valid
government interest served by this clause.

- **Rationale and Judicial Scrutiny:** The Court utilized strict scrutiny, finding no
compelling state interest justifying the provision. Similar measures could protect
recruitment agencies without impairing OFWs’ rights.

2. **Equality and Due Process:**

- The Court applied strict judicial scrutiny, finding the clause’s classification substantially
unfair and unreasonable. It emphasized that protective measures favoring OFWs as a
vulnerable group must be strictly scrutinized when state actions provide an apparent
disadvantage without clear justification.

3. **Scope of Salary Benefits:**

- **Exclusion of Overtime and Vacation Pay:** The Court ruled against including overtime
and vacation pay in computing monetary awards unless proven to be actually worked. It
upheld that salaries should refer strictly to basic wages without additional benefits unless
work was performed.

### *Doctrine:**

- **Equal Protection Clause Violation:** A provision in the labor law that discriminates
against a specific subgroup of employees without a compelling state interest, and that is
unduly oppressive, violates the equal protection clause.

- **Due Process Clause Violation:** Any law or clause that imposes limitations on
employment benefits without serving a valid governmental purpose fails substantive due
process requirements.

### **Class Notes:**

- ¥*Key Elements:**

- **Substantive Due Process:** Requires government actions to be fair and not arbitrary.

- **Equal Protection Clause:** Ensures no person or group is unduly discriminated against
by the law.

- **R.A. No. 8042, Section 10:** Limits monetary claims of illegally dismissed OFWs
incorrectly.

- **Statutory Provision:**
- **Article III, Section 1, Constitution:** Protection against life, liberty, or property
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deprivation without due process; equal protection of the laws.

- **Article XIII, Section 3, Constitution:** Full protection to labor, local and overseas.

- **Republic Act No. 8042, Section 10:** Governing money claims and liability scope in
overseas employment.

### **Historical Background:**

This case occurs in the context of the Philippines’ evolving labor laws concerning OFWs.
Given the substantial economic impact of remittances from OFWs to the national economy,
the government has continuously refined legal frameworks to protect their rights. However,
balancing recruitment agency interests and ensuring equitable treatment for OFWs remains
a significant legal and policy challenge. The decision represents a judicial commitment to
ensuring labor laws align with constitutional mandates and the rights of OFWs.
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