G.R. No. 180543. July 27, 2010 (Case Brief / Digest)

### Title: Montes v. Court of Appeals & Others

### Facts:

The core of this legal dispute surrounds Carlito L. Montes, the Chief of Legal Division at the
Department of Science and Technology (DOST), who was subjected to a suspension order by
the DOST Secretary. The suspension was based on a decision by the Office of the
Ombudsman that found Montes guilty of violating RA 4200 (Anti-Wire Tapping Law),
constituting grave misconduct from an administrative complaint filed by Imelda D.
Rodriguez and Elizabeth Fontanilla. The complaint arose from incidents between 1993 and
1999, wherein Montes made unauthorized recordings of private conversations with DOST
officials and utilized these recordings in various contexts, including a misconduct complaint
he lodged with the Presidential Commission Against Graft and Corruption.

Montes appealed the Ombudsman’s decision to the Court of Appeals through a petition for
certiorari under Rule 65, arguing against the immediate execution of the suspension.
However, the Court of Appeals dismissed his petition on procedural grounds. Montes’s
subsequent motion for reconsideration was deemed abandoned when he initiated a Petition
for Prohibition with Prayer for Temporary Restraining Order in the Supreme Court, seeking
to stop the enforcement of his suspension.

### Issues:

1. Whether Montes committed forum shopping by seeking remedies from multiple forums.

2. Whether Montes’s petition before the Supreme Court, invoking its original jurisdiction for
a writ of prohibition, was appropriate given the principle of hierarchy of courts.

3. Whether the act of recording private conversations without consent constituted grave
misconduct under RA 4200 (Anti-Wire Tapping Law).

### Court’s Decision:

The Supreme Court dismissed Montes’s petition for prohibition. The Court found that by
filing the petition without awaiting the resolution of his motion before the appellate court,
Montes engaged in forum shopping, seeking simultaneous remedies from two different
forums, which is deemed an act of malpractice. Furthermore, given that Montes had not
exhausted all available remedies before the Court of Appeals, particularly when his motion
for reconsideration was still pending, the Supreme Court deemed that he failed to establish
a clear basis for bypassing the principle of the hierarchy of courts.

The Court also noted that the doctrine of judicial hierarchy is an established policy that
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dictates that direct invocation of the Supreme Court’s original jurisdiction should only occur
in exceptional circumstances, which Montes failed to demonstrate. Given these findings,
particularly that the act sought to be prohibited had already been executed (Montes was
already suspended), the Court dismissed the petition on both procedural and substantive
grounds.

### Doctrine:

- The principle of judicial hierarchy dictates that petitions for extraordinary writs should
generally be filed with lower courts unless exceptional and special reasons exist.

- Forum shopping, the act of filing multiple cases based on the same cause before different
courts, is considered an act of malpractice and can be grounds for the summary dismissal of
a case.

### Class Notes:

- *Forum Shopping:** Pursuing simultaneous relief in multiple forums for the same cause,
leading to potential abuse of the judicial system.

- **Doctrine of Judicial Hierarchy:** The established judicial policy requires litigants to
observe a hierarchy in seeking judicial intervention, starting from lower courts up to the
highest court, except in highly exceptional circumstances.

- **RA 4200 (Anti-Wire Tapping Law):** It is unlawful to record private conversations
without the consent of parties involved.

### Historical Background:

This case highlights the application of procedural doctrines such as forum shopping and the
hierarchy of courts principle in the context of administrative law violations and the
procedural journey of disputes from administrative bodies to the apex court in the
Philippines. It underscores the judiciary’s gatekeeping role in managing its docket and
ensuring that litigants utilize the correct procedural avenues for redress, emphasizing the
importance of following procedural rules and the exhaustion of available remedies before
seeking the intervention of the higher courts.
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