G.R. No. L-1104. May 31, 1949 (Case Brief / Digest)

### Title:
**Artadi Bondagjy v. Bondagjy, G.R. No. 139504, 423 Phil. 127 (2002)**

### Facts:

- ¥*Marriage and Conversion:** Fouzi Ali Bondagjy, a Muslim, and Sabrina Artadi Bondagjy,
originally a Christian, married on February 3, 1988, under Islamic rites after Sabrina
converted to Islam on October 21, 1987. Their conversion was not registered under the
Code of Muslim Personal Laws of the Philippines.

- **Children:** They had two children, Abdulaziz (born June 13, 1989) and Amouaje (born
September 29, 1990), born in Jeddah, Saudi Arabia.

- **Unknown Prior Marriage:** Sabrina was unaware that Fouzi was previously married to a
Saudi Arabian woman, whom he later divorced.

- **Residence and Separation:** The couple initially lived with Fouzi’s family in Makati, then
moved to Jeddah, before eventually separating. By December 1995, the children were living
with Sabrina’s mother in Ayala Alabang.

- **Custody Battle Commences:** On March 11, 1996, Fouzi filed for custody in the Shari’'a
District Court, Marawi City. Sabrina responded with motions highlighting lack of
jurisdiction and requested the venue be moved to Zamboanga.

- **Shari’a District Court Proceedings:** Various motions and hearings ensued, including
orders for temporary visitorial rights for Fouzi and procedural motions addressing
jurisdictional issues and Sabrina’s motions to dismiss.

- **Shari’a Court’s Decision:** On November 16, 1999, the Shari’a Court awarded custody
to Fouzi, citing Sabrina’s moral unfitness. Sabrina subsequently petitioned the Supreme
Court.

### Issues:

1. **Jurisdiction:** Did the Shari’a District Court have jurisdiction over the custody dispute?
2. **Applicability of Muslim Law:** Should Muslim Personal Law or the Family Code govern
custody given Sabrina’s conversion back to Christianity?

3. **Parental Fitness:** Was sufficient evidence presented to determine Sabrina’s unfitness
as a mother under either Muslim Law or the Family Code?

4. **Best Interest of the Child:** What is the appropriate standard for determining custody
in the best interest of the children?

### Court’s Decision:
#### Jurisdiction:
The Supreme Court confirmed that the Shari’a District Court had jurisdiction since the case
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involved custody and initially both parties were considered Muslims.

#### Applicability of Muslim Law:

Despite Fouzi’'s arguments, the Supreme Court ruled that Sabrina’s conversion back to
Christianity necessitated that the Family Code should be applied, as she was no longer
subject to Muslim Personal Laws exclusively.

###+# Parental Fitness:

The respondent failed to provide sufficient clear and convincing evidence of Sabrina’s
unfitness as per the standards of Muslim Law and the Family Code. The Supreme Court
determined Sabrina was financially capable and a fit parent capable of providing for her
children’s needs.

#### Best Interest of the Child:

Considering the welfare and developmental needs of the children and the father’s
occupation, which required frequent travel, the Supreme Court found that the best interest
of the children was to remain under Sabrina’s custody. Fouzi was granted prescribed
visitation rights.

### Doctrine:

1. **Best Interest of the Child Standard:** The best interest of the child is paramount in
custody issues, incorporating factors like the parent’s capability to meet the physical,
educational, social, and moral needs of the child.

2. **Interplay of Laws in Custody:** Conversion of a parent from Islam to another religion
affects which legal framework is appropriate for custody, transitioning from Muslim
Personal Law to the Family Code.

3. **Parental Fitness:** Both clear and convincing evidence of parental unfitness and
adherence to the proper evidentiary thresholds are required to determine custody matters.

### Class Notes:

1. **Best Interest of the Child (Family Code Art. 213):** Emphasizing the welfare of the
child in custody decisions.

2. *Muslim Personal Law (P.D. No. 1083):** Custody determined under Muslim law for
Muslims, considering both parents unless divorced or legally separated.

3. **Evidentiary Standards:** Proof beyond reasonable doubt, clear and convincing
evidence, preponderance of evidence, and substantial evidence.

**Article 213, Family Code:**
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“In case of separation of the parents, no child under seven years of age shall be separated
from the mother unless the court finds compelling reasons to order otherwise.”

### Historical Background:

The case reflects the legal complexity in managing custody disputes involving conversions in
religious beliefs, underscoring the need for Philippine courts to balance cultural, religious,
and legal frameworks while prioritizing the welfare of minors. This decision highlights the
evolving interpretation and application of Islamic law alongside civil codes, reflecting the
Philippines’ diverse socio-legal landscape.
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