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**Title:**
Arturo Quizo v. The Hon. Sandiganbayan, et al.

**Facts:**
Arturo Quizo, a Money Order Teller at the Cagayan de Oro Post Office, was implicated
following a Commission on Audit (COA) on September 13, 1983, which revealed a cash and
account shortage totaling ₱17,421.74. The breakdown of the shortage comprised: vales
(unapproved cash advances) of ₱16,720.00 granted to various employees, accommodated
private checks amounting to ₱700.00, and an actual cash shortage of ₱1.74. Quizo promptly
reimbursed the amount in three installations: ₱406.18 on the audit day, ₱10,515.56 three
days later, and the remaining ₱6,500.00 on September 19, 1983.

Despite having made full restitution, the Tanodbayan (Ombudsman) filed an information for
malversation  of  public  funds  against  Quizo  before  the  Sandiganbayan.  Quizo,  seeking
reinvestigation or reconsideration, led the Tanodbayan to move for case dismissal, arguing
absence of government damage due to full restitution and lack of personal gain from the
shortages. However, the Sandiganbayan denied the motion to dismiss on September 23,
1986, and subsequently denied Quizo’s motion for reconsideration on October 22, 1986.
Quizo, consequently, challenged these rulings via a certiorari petition to the Supreme Court,
contending grave abuse of discretion and lack of jurisdiction by the Sandiganbayan.

**Procedural Posture:**
1. COA Audit (September 13, 1983) discovered the shortage.
2. Quizo reimbursed the shortage in three payments.
3. Tanodbayan filed an information for malversation before the Sandiganbayan.
4. Quizo requested reinvestigation, prompting Tanodbayan to move for dismissal.
5. Sandiganbayan denied the dismissal motion (September 23, 1986).
6. Quizo’s motion for reconsideration was also denied (October 22, 1986).
7. Quizo filed a certiorari petition to the Supreme Court.

**Issues:**
1.  Whether the Sandiganbayan gravely abused its  discretion by denying the motion to
dismiss filed by the Tanodbayan.
2. Whether Quizo’s restitution and absence of personal gain exonerated him from criminal
liability.
3. Whether damage to the government is an essential element in the crime of malversation.
4. Whether the prosecutorial discretion properly favored the dismissal of the malversation
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charges.

**Court’s Decision:**
1. **Grave Abuse of Discretion:**
The Supreme Court acknowledged that the Sandiganbayan gravely abused its discretion by
not respecting the prosecutorial  discretion of the Tanodbayan, who found no sufficient
evidence for prosecution after reinvestigation and directed dismissal based on Quizo’s non-
use  of  public  funds  for  personal  gain  and  the  nature  of  the  shortages  being  vales
(unapproved loans) among employees.

2. **Restitution and Absence of Personal Gain:**
The Court determined that Quizo’s restitution of funds shortly after the audit and evidence
that the shortages were due to vales to co-employees (and not personal misappropriation)
undermined the presumption of malversation. This aligned with established principle that
mere  shortage  in  accounts  without  evidence  of  personal  gain  does  not  constitute
malversation in its essence.

3. **Essential Element – Damage to Government:**
The Court reiterated that while malversation does not inherently require actual damage to
the government, Quizo’s exhibited act of promptly restituting the funds and demonstrating
no personal gain weakened the prima facie presumption of malversation.

4. **Prosecutorial Discretion:**
The  prosecutorial  discretion  reigned  paramount,  as  emphasized  in  precedent  cases,
suggesting that  unless  there was palpable  evidence,  prosecutorial  judgment  should be
respected. The Sandiganbayan’s insistence on proceeding despite the Tanodbayan’s motion
for dismissal reflected undue interference with this discretion.

**Doctrine:**
1. **Prosecutorial Discretion:** Prosecutors should not be compelled to file or proceed with
criminal cases unsupported by sufficient evidence or their convinced judgment (People vs.
Pineda; Alberto vs. de la Cruz).
2. **Restitution in Malversation:** While restitution does not negate the crime if already
established, prompt and full restitution coupled with evidence negating personal gain can
refute presumed criminal intent.
3. **Prima Facie Presumption in Malversation:** The failure to produce funds upon audit
demands  creates  a  prima facie  presumption  of  conversion,  which  can  be  rebutted  by
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satisfactory proof of non-use for personal benefit (US vs. Catolico).

**Class Notes:**
–  Malversation  Elements:  Public  officer  accountable;  custody/control  of  funds;
misappropriation/consumption/permit  others  to  do  so;  criminal  intent  or  negligence.
– Critical Statute: Article 217 of the Revised Penal Code – presumes conversion upon failure
to account for funds.
– Prosecutorial Principle: Supportive evidence determinant to prosecutorial obligation.
–  Restitution  Relevance:  Not  directly  exculpatory  but  contextually  critical  in  proving
absence of criminal intent.

**Historical Background:**
Set  against  the  backdrop of  evolving forensic  audits  and anti-corruption drives  in  the
Philippines, the case underscores judicial sensitivity towards prosecutorial discretion amidst
institutional accountability mechanisms. The early 1980s marked an era of stringent audits,
prompted  by  rising  public  dissent  against  bureaucratic  malpractice,  reinforcing  the
judiciary’s  role  in  balancing  prosecutorial  autonomy and judicial  oversight  in  financial
malfeasance scenarios.


