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### Title: Testate Estate of Vito Borromeo: Junquera vs. Borromeo et al., and the Republic
of the Philippines, G.R. No. L-7635, 1955

### Facts:
1. **Decedent Overview**: Vito Borromeo, a widower residing in Cebu City, died on March
13, 1952, at age 88, leaving behind no forced heirs but extensive properties.
2. **Will Probate Petition**: On April 19, 1952, Jose H. Junquera petitioned the Court of
First Instance of Cebu to probate a one-page will dated May 17, 1945, which left Borromeo’s
entire estate to Tomas, Fortunato, and Amelia Borromeo, with Junquera named executor.
3. **Appointment of Special Administrator**: Junquera was appointed special administrator
on June 14, 1952.
4.  **Initial  Opposition  and  Changes  in  Administration**:  Teofilo  Borromeo  filed  an
opposition on November 14, 1952, citing issues like lack of legal formalities, testator’s lack
of mental capacity, undue influence, fraud, and mistake in executing the will. On June 9,
1953, Junquera was replaced by Dr. Patricio Beltran as special administrator.
5. **Further Oppositions**: Additional oppositions citing similar grounds of forgery were
filed by several family members including Vitaliana Borromeo, Lilia Morre de Tabotabo, and
others.
6. **Property Exclusion Motion**: Tomas, Amelia, and Fortunato Borromeo, on behalf of
Cebu  Arcade  Company,  filed  a  motion  on  May  17,  1954,  to  exclude  thirteen  parcels
allegedly sold to them by the decedent. The court denied the motion on July 16, 1954,
advising a separate ‘accion reivindicatoria’ (ownership claim) action.
7. **Republic’s Intervention**: The Republic filed to intervene on October 28, 1955, due to
potential tax revenues if the estate were declared intestate. This was granted on December
10, 1955.
8. **Trial Outcome**: On May 28, 1960, the probate court denied the probate petition and
refused to decide on the property ownership issue. Appeals were filed by both proponents
and oppositors, including the Republic.

### Issues:
1. **Primary Issue**: Whether the disputed will was duly executed and valid.
2.  **Secondary  Issue**:  Whether  the  probate  court  had  jurisdiction  to  decide  on  the
ownership of the thirteen parcels of land claimed by Cebu Arcade Company.

### Court’s Decision:
**Primary Issue – Will’s Validity**:
1. **Subscribing Witnesses’ Credibility**: The trial court found discrepancies and potential
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biases among the attesting witnesses:
–  **Witness Involvement**:  Testimonies of  Cornelio  Gandionco,  Filiberto Leonardo,  and
Eusebio  Cabiluna were found inconsistent  regarding the number of  signed copies  and
showed potential conflicts of interest.
–  **Testator’s  Physical  Condition**:  Evidence suggested that  Borromeo’s  physical  state
impaired his ability to write the flawless signatures present on the will and its duplicates.
–  **Expert  Testimonies**:  Conflicting  handwriting  analyses  ultimately  favored  the
opposition’s  experts,  indicating  signature  forgery.

2.  **General  Findings**:  The court concluded the evidence did not support the proper
execution of the will, thereby denying the probate.

**Secondary Issue – Property Ownership**:
1.  **Propate  Court’s  Jurisdiction**:  The  court  maintained  it  lacked  the  jurisdiction  to
determine property ownership conclusively.  Matters of  inclusion/exclusion in the estate
inventory should be handled separately in an appropriate court.
2. **Provisional Ruling**: The decision to include or exclude the thirteen parcels from the
estate inventory was provisional.

### Doctrine:
1.  **Subscribing  Witnesses**:  Subscribing  witnesses  to  a  will  must  be  credible  and
disinterested. Their testimonies can be overruled by other competent evidence.
2. **Appellate Review**: Great weight is given to the trial court’s factual findings, provided
there is no failure to consider material facts or misconstruction of testimonies.
3.  **Probate  Court  Jurisdiction**:  Probate  courts  do  not  have  final  jurisdiction  over
ownership  disputes  regarding  the  estate’s  properties.  These  issues  require  separate
litigation.

### Class Notes:
**Key Legal Principles**:
1. **Due Execution of Wills**: Requires credible subscribing witnesses and a sound testator.
2. **Mental Capacity**: The testator must be of sound mind during execution.
3.  **Formalities  of  Execution**:  Proper  adherence  to  legal  formalities  (e.g.,  attesting
witnesses signing in the presence of the testator).
4. **Handwriting Authenticity**: Expert testimony and physical condition of the signatures
play critical roles.
5.  **Probate  Limitations**:  Probate  courts  can  make  provisional  rulings  on  property
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questions but must defer conclusive ownership determinations to other courts.

**Relevant Statutes**:
– **Civil Code of the Philippines**:
–  Articles  on  wills  and  succession,  particularly  regarding  the  formalities  and  capacity
required for will execution.
– **Article 839** (Grounds for disallowance): Mentions lack of proper formalities, lack of
mental capacity, undue influence, fraud, etc.

### Historical Background:
The case occurs within the historical backdrop of post-WWII Philippines, with significant
socio-political  emphasis  on  property  rights  and  the  legal  system’s  development  post-
independence.  The importance of  securing rightful  inheritance and addressing forgery,
undue influence, and the complicated land ownership landscape is brought to the forefront
in this probate dispute. Analyzing such cases helps understand the evolution of property
laws and inheritance protocols in the Philippines.

—

This comprehensive brief outlines the critical facets of “Testate Estate of Vito Borromeo.”
The  case  delves  into  the  intricacies  of  will  execution,  the  credibility  of  subscribing
witnesses, the influence of physical evidence on probate decisions, and the jurisdictional
limitations of probate courts regarding property disputes.


