A.C. No. 9288. January 31, 2023 (Case Brief / Digest)

Title: Reyes v. Bagatsing, G.R. No. 65366 (1983)

Facts:

The Anti-Bases Coalition (ABC), represented by former Justice Jose B.L. Reyes, sought a
permit from Manila Mayor Ramon Bagatsing to hold a peaceful march and rally on October
26, 1983. The event was intended to start at Luneta Park and conclude at the U.S. Embassy,
where a brief program and the delivery of a petition were planned. The mayor denied the
permit citing police intelligence reports suggesting potential infiltration and disruption by
subversive elements. This denial was communicated to the petitioner via ordinary mail,
which he did not receive in time.

In response, ABC filed a suit for mandamus with an alternative prayer for a writ of
preliminary mandatory injunction on October 20, 1983, to compel the mayor to issue the
permit. An answer was filed by the respondent on October 25, 1983, along with an
argument detailing the intelligence reports as their primary reason for denial and
suggesting an enclosed area instead for the rally.

On October 25, 1983, the Supreme Court held oral arguments on the issue. That same
afternoon, it issued a minute resolution granting the injunction, stating there was no clear
and present danger justifying the denial of the permit.

Issues:

1. Whether the denial of the permit for the march and rally, based on police intelligence
reports of potential subversive infiltration, was justified.

2. Whether the denial constituted an infringement on the constitutional rights to free speech
and peaceable assembly.

3. Whether the Vienna Convention on Diplomatic Relations and a local ordinance prohibiting
assemblies within 500 feet of any foreign mission justified the denial.

Court’s Decision:
The Supreme Court ruled in favor of the petitioner, granting the mandatory injunction
requested. The Court found that:

1. **Clear and Present Danger:** The mere assertion of potential subversive activities was
insufficient to constitute a clear and present danger that would justify denying the permit.
The mayor’s cited intelligence reports lacked the specificity and immediacy necessary to
meet this threshold.
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2. **Constitutional Rights:** Denial of the permit infringed upon the constitutional rights to
free speech and peaceable assembly. Public parks and streets are traditionally open for
public expression, and the government failed to show a compelling reason to restrict these
rights in this instance.

3. **Vienna Convention and Local Ordinance:** While the Vienna Convention and Manila
Ordinance No. 7295 were recognized, there was no evidence provided that these
regulations were violated by the planned rally. The program’s location near the embassy did
not inherently jeopardize its dignity or peace, as long as it was conducted peaceably.

Doctrine:

1. The “clear and present danger” test remains the standard for assessing limitations on
free speech and assembly.

2. Public parks and streets are traditional public forums that are generally accessible for
assembly and expression unless a substantive and imminent threat to public interest can be
demonstrated.

3. International obligations, such as those under the Vienna Convention, must be balanced
with constitutional rights, and ordinances cannot be enforced in a manner that
unreasonably restricts these rights.

Class Notes:

- **Clear and Present Danger Test:** Key standard for restricting speech and assembly; the
danger must be immediate and substantial.

- **Public Forums:** Traditional public places like parks and streets are presumptively open
for expressive activities.

- **Balance of Rights:** Local regulations and international obligations must be carefully
balanced with constitutional freedoms.

- **Licensing Authority:** Officials must provide specific, immediate, and convincing
evidence to deny permits for assembly.

Historical Background:

The case arose during a tense period in Philippine history marked by political unrest and
heightened sensitivity to protests, especially those concerning foreign military bases. It
reflects the judiciary’s role in protecting civil liberties within a volatile political climate,
illustrating the importance of judicial checks on executive power. The peaceful outcome of
the rally underscored the practical application of constitutional protections and the capacity
for peaceful expression amidst potential governmental resistance.
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