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### Title:
**Luis A. Asistio vs. Thelma Canlas Trinidad-Pe Aguirre, et al.**

### Facts:
1. **Initial Exclusion Petition**: On January 26, 2010, Enrico R. Echiverri filed a petition for
exclusion against Luis A. Asistio, aiming to remove Asistio from the list of permanent voters
of  Caloocan City.  The case  was  assigned to  the  Metropolitan  Trial  Court,  Branch 52,
Caloocan City, presided by Judge Arthur O. Malabaguio.

2. **Allegations**: Echiverri alleged that Asistio was not a resident of Caloocan City as his
claimed address on his Certificate of Candidacy (COC) for Mayor was found non-existent
upon verification. Echiverri presented a certification from the Barangay confirming Asistio’s
non-residence at the claimed address.

3. **Rebuttal**: Asistio, upon being notified, presented an Answer coupled with Affirmative
Defenses on February 2, 2010, stating he was a resident of Caloocan City, citing different
addresses over the years. Trial ensued, during which Asistio claimed reliance on a lease
contract with an incorrect address.

4. **MeTC Decision**: On February 5, 2010, Judge Malabaguio ordered the removal of
Asistio’s name from the voters’ list for being a non-resident.

5.  **Disqualification Petition**:  On January 26, 2010, Echiverri  also filed a Petition for
Disqualification  with  the  COMELEC based on  Asistio’s  alleged non-residency  and past
conviction for a crime involving moral turpitude.

6. **Appeal and Motion to Dismiss**: Asistio filed a Notice of Appeal on February 10, 2010.
Echiverri filed a Motion to Dismiss the Appeal on February 11, 2010, arguing non-payment
of docket fees deprived the RTC of jurisdiction.

7. **RTC Involvement**: During the hearing on February 15, 2010, Judge Thelma Canlas
Trinidad-Pe  Aguirre  of  RTC Branch 129,  Caloocan City,  granted  Echiverri’s  motion  to
dismiss the appeal due to non-payment of docket fees.

8. **Petition for Certiorari**: Asistio filed a petition for certiorari to the Supreme Court,
arguing grave abuse of discretion in dismissing his appeal on technical grounds.

### Issues:
1.  **Whether Asistio’s  appeal  should have been dismissed by RTC for  his  alleged late
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payment of docket fees.**
2. **Whether the exclusion of Asistio from the list of permanent voters of Caloocan City on
residency grounds was lawful and substantiated.**
3. **Proper interpretation of residency requirements for voter registration under Philippine
law.**

### Court’s Decision:
1. **Dismissal of Appeal**: The Supreme Court ruled that Asistio’s purchase of postal money
orders  on  February  10,  2010,  constituted  substantial  compliance  with  procedural
requirements. His later submission on February 11, while not simultaneous, was within
reasonable allowance considering the circumstances.

2. **Residency Requirement**: The Supreme Court emphasized the constitutional right to
vote, dismissing procedural technicalities when it comes to suffrage rights. The residency
requirement under Section 117 of Omnibus Election Code and Section 9 of Republic Act No.
8189 was discussed, defining “residence” as “domicile.”

– The Court ruled that Asistio demonstrated sufficient domicile in Caloocan City over many
decades, evidenced by his continuous political involvement and factual residence assertions.

– The alleged false address on Asistio’s COC did not sufficiently establish disqualification
from voter registration based on residency criteria.

### Doctrine:
1. **Residency vs. Domicile**: Domicile is not readily lost and requires clear intent and
actual change of residence. Misrepresentations on a COC do not override longstanding
domiciliary status.

2. **Substantial Compliance and Liberal Construction**: Courts can exercise discretion in
waiving  technical  requirements,  especially  when  such  strict  adherence  would  violate
constitutional rights such as suffrage.

### Class Notes:
1. **Suffrage Rights**: The dominant theme in this case is the protection of the right to
vote, entrenched under the Constitution, which courts are cautious in restricting.

2. **Residency/Domicile**: Defined as a fixed permanent residence where one intends to
return.  This  is  critical  in  electoral  law,  ensuring  continuity  in  a  candidate’s  political
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domicile.

3.  **Procedural  Requirements**:  The doctrine of  substantial  compliance,  particularly in
electoral disputes, prioritizes resolving cases based on merits rather than procedural lapses.

### Historical Background:
This case is grounded in the context of the Philippines’ efforts to ensure fair and democratic
electoral processes, where technicalities should not impede substantial justice, particularly
in  safeguarding  fundamental  democratic  rights  such  as  suffrage.  The  broader  context
involves political rivalry and stringent verification of electoral candidates’ qualifications,
reflecting the evolving electoral jurisprudence on voter and candidate qualifications in the
Philippines.


