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Title: Francisco vs. Court of Appeals and Contreras (G.R. No. 108747)

Facts:
In  April  1980,  Pablo  C.  Francisco,  President  and  General  Manager  of  ASPAC  Trans.
Company,  angrily  insulted  his  employees  using  derogatory  language  over  missing
documents  and  delinquent  taxes.  Five  employees  filed  separate  charges  of  grave  oral
defamation against him for incidents occurring over four days. Nearly a decade later, on
January 2, 1990, the Metropolitan Trial Court (MeTC) of Makati convicted Francisco in four
cases, sentencing him to prison terms and ordering monetary penalties for each aggrieved
party. He was acquitted in one case due to non-appearance of the complainant.

Unsatisfied with the MeTC decision, Francisco appealed his conviction to the Regional Trial
Court  (RTC),  which  affirmed  the  conviction  and  slightly  reduced  the  sentence  by
acknowledging a mitigating circumstance analogous to passion or obfuscation. The sentence
was adjusted to  eight  months for  each count  of  defamation.  Francisco did not  appeal
further, making the RTC decision final. Consequently, the MeTC initiated execution of the
judgment,  leading  Francisco  to  apply  for  probation.  The  MeTC,  however,  denied  this
application based on a precedent that barred probation for those who had appealed their
conviction.

Francisco sought relief from the Court of Appeals via certiorari, which dismissed his petition
on procedural and substantive grounds, including his failure to file for reconsideration at
the MeTC and the out-of-time application for probation. Francisco subsequently petitioned
the Supreme Court for review.

Issues:
1. Whether Francisco’s appeal to the RTC disqualifies him from applying for probation
under the Probation Law.
2. Whether Francisco’s application for probation was filed within the allowable legal period.

Court’s Decision:
1. Probation Eligibility Post-Appeal – The Supreme Court ruled that Francisco was ineligible
for probation because he had appealed his conviction, which, per Section 4 of the Probation
Law (as amended by P.D. 1990), precludes the granting of probation if an appeal is filed,
affirming  that  probation  and  appeal  are  mutually  exclusive  remedies.  His  appeal
emphasized his innocence rather than the reduction of the penalty duration for probation
qualification.
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2. Timing of Probation Application – The Court determined that Francisco’s application for
probation filed after the warrant for his arrest and nearly two months post-RTC decision was
untimely. The procedural requirements stipulate applying for probation within the period of
perfecting an appeal, which Francisco did not meet.

Doctrine:
The case reinforces that under the Philippine Probation Law, a defendant who appeals his
conviction cannot subsequently apply for probation. It further highlights that the probation
application  must  be  filed  within  the  appeal  period  to  be  considered  valid,  preventing
strategic appeals solely for sentence reduction to seek probation.

Class Notes:
– **Probation Law (P.D. 968 as amended):** Mandates no probation if the defendant has
appealed. Requires application within the appeal period.
– **Appeal vs. Probation:** Appeals for conviction are mutually exclusive with probation
applications.
–  **Mandatory  Language  in  Statutes:**  Negative  mandates  (“no  application…if  the
defendant has perfected the appeal”) indicate mandatory provisions not to be circumvented
by “liberal” interpretation.
– **Timing for Appeal and Applications:** Legal remedies like probation must adhere to
procedural timelines.

Historical Background:
This case emerged during a period of regulatory refinement in the Philippine judicial system
post-Martial  Law.  The enactment  of  the  Probation  Law and its  amendments  aimed to
manage judicial resources effectively by encouraging reformation over lengthy appeals. The
decision underscores the judicial intent to limit speculative recourse to probation following
failed appeals, reflective of broader trends toward procedural efficiency and clarity in the
administration of criminal justice.


