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**Title:** Sheryl M. Mendez vs. Shari’a District Court, 5th Shari’a District, Cotabato City, et
al.

**Facts:**

1. **Marriage and Initial Conflict:** Sheryl M. Mendez and Dr. John O. Maliga married
under Muslim rites on April 9, 2008. They already had a daughter, Princess Fatima, born
prior to their marriage. Conflict arose shortly after the wedding, partly due to religious
differences, as Mendez was originally Roman Catholic and converted to Islam at the time of
marriage.

2. **Talaq Petition by Maliga:** On November 2, 2010, Maliga filed a petition in the 1st
Shari’a Circuit Court (ShCC) for confirmation of talaq (divorce), citing Mendez’s reversion
to  Christianity  and  her  influence  on  their  child’s  religious  upbringing,  exemplified  by
enrolling her in a Catholic school.

3. **Temporary Custody Motion:** Before Mendez could respond, Maliga filed an urgent
motion for temporary custody of their daughter, citing religious and moral concerns.

4. **ShCC’s Initial Order:** On November 12, 2010, the ShCC granted Maliga temporary
custody based on his social, financial, and religious standing. Mendez filed her answer on
November 18, disputing Maliga’s claims of her religious insincerity and asserting her rights
as a mother.

5. **Partial Reconsideration:** On December 3, 2010, the ShCC allowed Mendez visitation
rights.

6.  **Mendez’s  Motion  for  Reconsideration:**  Argued  the  ShCC lacked  jurisdiction  for
custody matters, seeking nullity of prior orders.

7.  **Ruling  on  Talaq  and Custody:**  On August  19,  2011,  the  ShCC confirmed talaq,
awarded custody to Maliga, and ordered Maliga to give Mendez a mut’a (consolatory gift).

8.  **Appeal  to  Shari’a  District  Court:**  Mendez appealed to the Shari’a  District  Court
(ShDC), focusing on the custody decision, citing the ShCC order’s lack of factual basis and
breach of procedural rules.

9. **ShDC’s Decision:** On March 30, 2012, the ShDC upheld the ShCC ruling on custody,
highlighting Mendez’s apostasy as a factor in custody decisions under Shari’a law.
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10. **Supreme Court Involvement:** Mendez petitioned the Supreme Court, resulting in
initial denial due to procedural issues, but later reinstatement and resolution.

**Issues:**

1.  **Custody  Motion’s  Procedural  Deficiency:**  Whether  the  ShCC improperly  granted
temporary custody based on a motion lacking notice of hearing and without conducting a
hearing.

2. **Jurisdiction over Custody:** Whether the ShCC had jurisdiction to decide the custody
issue, or if it resided exclusively with the Shari’a District Court.

3. **Appropriateness of Custody Award to Maliga:** Whether custody was properly awarded
to Maliga given Mendez’s claim of continued Islamic faith and potential jurisdictional errors.

**Court’s Decision:**

1. **Procedural Defect and Due Process Violation:** The Supreme Court found the urgent
custody motion defective for lacking notice of hearing, violating Mendez’s right to due
process. The custody decision based on this motion was deemed void.

2. **Jurisdiction on Custody Issue Clarified:** The Court recognized the ShCC’s ancillary
jurisdiction over custody as related to divorce proceedings, despite Article 143 conferring
exclusive original jurisdiction over custody to the ShDC. However, it stressed that, in this
case, procedures and due process were not adequately followed.

3. **Custody Re-evaluation Necessary:** The Court invalidated the custody award to Maliga
due to procedural shortcomings and the lack of a factual basis presented. It remanded the
case to the ShCC for appropriate proceedings on custody determination.

**Doctrine:**

1. **Due Process and Procedural Requirements:** It reiterates the importance of procedural
due process in custody cases, mandating proper notice and opportunity to be heard for
adjudicative motions.

2. **Jurisdiction Distinctions:** Clarifies the delineation of jurisdiction between divorce and
custody within Shari’a law, allowing ancillary jurisdiction for related issues but emphasizing
the primary jurisdiction of ShDC for standalone custody issues.
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**Class Notes:**

– **Jurisdictional Principle:** PD No. 1083 delineates jurisdiction between ShCC and ShDC,
with specific provisions for ancillary matters arising in divorce cases.
–  **Due  Process  Requirement:**  Custody  rulings  necessitate  adherence  to  procedural
standards, including notice and hearing, reinforcing constitutional protections.
–  **Custody  in  Shari’a  Law:**  Apostasy  as  a  potential  ground  in  custody  disputes
recognized, though strictly interpreted within broader procedural frameworks.

**Historical Background:**

Historically,  the establishment of  Shari’a  law and courts  in  the Philippines reflects  an
attempt to respect and integrate the legal traditions and religious practices of Muslim
Filipinos  within  the  national  legal  framework.  This  case  illustrates  tensions  between
procedural  standards  of  the  broader  legal  system  and  specific  Shari’a  provisions,
particularly  regarding  family  law  and  the  protection  of  religious  and  cultural  practices.


