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Title: Duncan and Christensen vs. Court of First Instance of Rizal, Branch X

Facts:
1. Petitioners Robin Francis Radley Duncan, a British national, and Maria Lucy Christensen,
an American citizen, are husband and wife residing in the Philippines.
2. Having no children of their own, the couple was given an infant boy in May 1967 by Atty.
Corazon de Leon Velasquez to adopt. The child was subsequently baptized as Colin Berry
Christensen Duncan.
3. The child’s mother, an unwed woman, had relinquished the infant to Atty. Velasquez,
instructing her not to reveal her identity and find a suitable couple for the adoption.
4. In September 1967, the couple filed a petition for the adoption of Colin with the Court of
First Instance of Rizal (Sp. Proc. No. 5457), with Atty. Velasquez providing the necessary
written consent.
5. During the proceedings, the court demanded the identity of Colin’s mother, which Atty.
Velasquez refused to divulge, citing attorney-client privilege.
6. The court, presided over by Judge Herminio C. Mariano, dismissed the adoption petition
on June 27, 1968, for lack of proper consent as required by Art. 340 of the Civil Code,
asserting that only the child’s mother could give such consent.

Issues:
1. Whether Atty. Velasquez was authorized to give consent for the adoption.
2. Interpretation of “abandonment” under the Civil Code and Rules of Court regarding the
necessity of parental consent for adoption when the parent is absent or unwilling.
3. The proper application of legal principles related to privileged communication between
attorney and client.

Court’s Decision:
The Supreme Court reversed the decision of the lower court and declared the minor child
lawfully adopted by the petitioners.

1. On the issue of the validity of consent by Atty. Velasquez:
– The Court held that Atty. Velasquez was effectively the person in charge (loco parentis) of
the child and was justified in providing consent for adoption.
– The court emphasized that the child’s natural mother had completely relinquished her
parental rights, which could be deemed as abandonment.

2. On the necessity of parental consent in cases of abandonment:
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– The Court articulated that once a parent is found to have abandoned the child, consent
becomes unnecessary. The mother’s actions demonstrated a settled intent to forgo parental
claims, fulfilling the legal definition of abandonment.

3. Regarding the attorney-client privilege:
– The Court refuted the lower court’s position and maintained that revealing the mother’s
identity would breach the privileged communication between Atty. Velasquez and her client.

Doctrine:
The case establishes that:
– In adoption proceedings, the concept of “abandonment” is crucial; once abandonment is
determined, written consent from the biological parent is unnecessary.
– A person standing in loco parentis, such as Atty. Velasquez in this case, can provide valid
consent for adoption when the natural parent has abandoned the child.
– Adoption laws should be construed to facilitate the welfare and rehabilitation of children
needing loving homes.

Class Notes:
– **Abandonment**: Any conduct by a parent showing a clear intention to relinquish all
parental claims.
– **Patria Potestas**: The de facto guardian or person standing in loco parentis can give
consent when the parent has abandoned the child.
– **Privileged Communication**: The attorney-client privilege applies to protect the identity
of the client, barring disclosure in separate legal proceedings.

Historical Background:
This case arises within a broader historical context of evolving family law practices in the
Philippines,  reflecting  societal  and  legal  shifts  towards  prioritizing  child  welfare  and
facilitating adoption processes. The decision underscores the courts’ willingness to interpret
the legal framework supporting the adoption of abandoned or neglected children, expanding
the application of guardianship roles beyond traditional definitions to address the evolving
dynamics of family structures and child welfare.


