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**Title**: *In Re Adoption of Maria Lualhati Magpayo and Amada Magpayo, Clyde E. McGee,
Petitioner vs. Republic of the Philippines, Oppositor*

**Facts**:

1.  **Marital  Background**:  American  citizen  Clyde  E.  McGee  married  Leonarda  S.
Crisostomo. They have a legitimate child together.
2.  **Step-children**:  Leonarda S.  Crisostomo has two minor daughters,  Maria Lualhati
Magpayo and Amada Magpayo, from a previous marriage to Ernesto Magpayo, who was
killed during the Japanese occupation.
3. **Adoption Petition**: Clyde E. McGee filed a petition in the Court of First Instance of
Manila seeking to adopt his two step-daughters.
4. **Government Opposition**: The Government opposed the petition, citing Article 335,
paragraph  1  of  the  new  Civil  Code,  which  disqualifies  individuals  with  legitimate,
legitimated, or recognized natural children from adopting.
5. **Trial Court Ruling**: The trial court overruled the government’s opposition and granted
the adoption, referencing Article 338, paragraph 3, of the new Civil Code, which allows a
step-father to adopt his step-children.
6. **Government Appeal**: The Government appealed the decision to the Supreme Court of
the Philippines.

**Issues**:

1. Whether a stepfather who already has a legitimate child can adopt his step-children.
2. The interpretation and harmonization of Articles 335 and 338 of the new Civil Code.

**Court’s Decision**:

1. **Article 335 Prohibition**: Article 335, paragraph 1, explicitly bars those with legitimate,
legitimated, or acknowledged natural children from adopting. The Court reaffirmed that this
prohibition reflects the legislature’s intent to prevent potential conflicts within the family
and protect the successional rights of existing children.

2. **Article 338 Interpretation**: While Article 338, paragraph 3, permits the adoption of a
step-child by a step-father or step-mother, the Court noted that this article must be read in
light of the prohibitive language of Article 335. The permissive language in Article 338 does
not override the negative prohibition in Article 335.
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3. **Negative Language Directive**: Utilizing principles of statutory construction, the Court
emphasized that negative phrases within a statute are mandatory, while affirmative phrases
are generally directory. Thus, the prohibition in Article 335 takes precedence.

4. **Philosophy of Adoption**: Adoption aims to create a parent-child relationship where
none existed before.  Since Maria and Amada already had a parental  relationship with
McGee due to his marriage to their mother, the Court determined that formal adoption was
unnecessary.

**Doctrine**:

– **Statutory Construction Principle**: Prohibitive or negative statutes are mandatory and
take precedence over permissive or affirmative provisions within the same law.
– **Adoption Policy**: The overarching policy of adoption aims to avoid conflicts and protect
existing familial relationships and rights. Consequently, existing child-parent bonds through
blood or marriage make additional legal constructs of adoption redundant.

**Class Notes**:

–  **Statutory  Interpretation**:  Emphasis  on  the  mandate  of  negative  phrasing  over
permissive phrases.

– **Civil Code Provisions**:
– Article 335: Prohibits adoption by individuals with existing legitimate, legitimated, or
acknowledged natural children.
– Article 338: Permits adoption of step-children by step-parents, but subject to Article 335
restrictions.

– **Adoption Principles**: Adoption should not disrupt existing family harmony or the legal
rights of natural children.

**Historical Background**:

– **Post-War Context**: The case arose in the years following World War II, during which
many similar familial and legal complexities likely surfaced due to wartime casualties and
re-marriages.
– **Legal Evolution**: The Civil Code provisions reflect an evolving legal understanding of
family dynamics, succession rights, and the role of adoption in post-war Philippine society,
drawing influences from both Spanish civil law and American common law.
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In  sum,  the  Supreme Court’s  ruling  demonstrated a  commitment  to  preserving family
harmony and protecting existing children’s rights under the new Civil Code.


