G.R. No. 95770. March 01, 1993 (Case Brief / Digest)

### Title:
**Ebralinag v. Division Superintendent of Schools of Cebu**

### Facts:

This case pits a group of school children and their parents, all members of Jehovah’s
Witnesses, against the Division Superintendent of Schools of Cebu. The controversy centers
on the refusal of the children to participate in mandatory flag ceremonies, including saluting
the flag, singing the national anthem, and reciting the patriotic pledge, required by Republic
Act No. 1265 and DECS Department Order No. 8. Jehovah’s Witnesses assert these acts are
against their religious beliefs.

The conflict began when school officials in Cebu expelled 43 students and some teachers
under the premise that refusal to partake in flag ceremonies undermined the law and
deprived them of the benefits of public education. After their expulsion, the affected parties
sought judicial relief, filing a special civil action for Mandamus, Certiorari, and Prohibition
with the Supreme Court of the Philippines.

### Issues:

1. *Whether or not the expulsion orders against the petitioners violate their constitutional
rights to freedom of religion and speech.**

2. *Whether participating in flag ceremonies constitutes an involuntary act of worship,
contrary to the beliefs held by Jehovah’s Witnesses.**

3. *Whether the reasonable disciplining of students by the school authorities can override
the religious freedoms guaranteed by the Constitution.**

4. *Whether the application of Republic Act No. 1265 and DECS Department Order No. 8
represents a compelling state interest that justifies infringing upon religious liberty.**

### Court’s Decision:

1. **Freedom of Religion:** The Supreme Court ruled that penalizing Jehovah’s Witness
students by expelling them from school for refusing to salute the flag, sing the national
anthem, or recite the patriotic pledge infringes upon their right to the free exercise of
religious beliefs. The Court emphasized that religious acts (or refusal thereof) that do not
disturb public order or rights of others should not be met with state compulsion.

2. **Nature of Flag Ceremonies:** The Court found that for Jehovah’s Witnesses,
participating in the flag ceremony constitutes an act of worship that is forbidden by their
religious doctrines. The Court ruled that such ceremonious participation, under compulsion,
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is contrary to the idea of genuine and voluntary patriotism and respect for national symbols.

3. **School Discipline vs. Religious Freedom:** The Court acknowledged the importance of
instilling patriotism, but held that this aim does not grant authorities the power to compel
actions that violate individuals’ deeply held religious beliefs. The Court echoed the principle
that a person’s freedom to believe is absolute, even though actions on these beliefs can be
regulated if they affect public welfare. However, the actions of Jehovah’s Witnesses here did
not threaten public order or welfare.

4. **Doctrine of Compelling State Interest:** The invoking of Gerona’s precedent was not
sufficient. The Court cited the need for a current and careful re-examination of
constitutional principles over acceptable state-compelled actions. The Court factored in that
students conduct themselves respectfully during flag ceremonies, standing quietly—a
substantial indicator of non-disruptive behavior that should merit protection under religious
freedoms.

### Doctrine:

**The Doctrine of Religious Freedom and Freedom of Speech:** The Court reaffirmed that
individual rights to free exercise of religion are to be given the amplest protection and that
compulsory observance of patriotic actions that conflict with religious beliefs is
unconstitutional unless justified by a clear and present threat to public welfare.

### Class Notes:

- **Religious Freedom:** Ensured by Sec. 5, Article III, 1987 Constitution.

- **Freedom of Speech:** Includes freedom not to speak as per the Bill of Rights.

- **State’s Compelling Interest Test:** Basis for judging if state-imposed restrictions on
fundamental rights are justified.

- **Historical Cases:** Compare with Gerona vs. Secretary of Education - 1959.

### Historical Background:

In the 1950s, a similar case (Gerona vs. Secretary of Education) upheld the expulsion of
Jehovah’s Witnesses based on state interests in promoting patriotism through mandatory
participation in flag ceremonies. By 1987, these principles were codified in the
Administrative Code. However, prevailing cultural and judicial attitudes increasingly favor
individual constitutional rights, including freedom of religion and expression, marking a
shift from rigid state-mandated conformity.

##4# Conclusion:
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The Ebralinag case serves as a pivotal case in Philippine jurisprudence, emphasizing the
need to balance state interests against fundamental constitutional guarantees. It reiterates
the Supreme Court’s role in safeguarding individual rights against overreaching state
actions and reaffirms the significance of voluntary, genuine patriotism.
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