G.R. No. L-32042. December 17, 1976 (Case Brief / Digest)

HTitle:**

People of the Philippines vs. Alberto Benito Y Restubog (165 Phil. 871)

*Facts:**

On December 12, 1969, Alberto Benito shot and killed Pedro Moncayo Jr. using a .22 caliber
revolver. Benito was frustrated due to his dismissal from the Civil Service Commission,
instigated by Moncayo, who had accused him of theft and malversation of public funds.
Benito surrendered and pled guilty to the murder charge. The trial court sentenced him to
death, qualifying the killing with treachery and premeditation, aggravated by disregard of
rank, and mitigated by Benito’s plea of guilty.

On mandatory review, the Supreme Court reduced Benito’s sentence to reclusion perpetua,
recognizing voluntary surrender as a mitigating factor. Benito then sought reconsideration,
arguing for additional mitigating circumstances of immediate vindication of a grave offense
and contesting the aggravation due to disregard of rank.

**Issues:**

1. Whether the mitigating circumstance of immediate vindication of a grave offense should
be applied in favor of Benito.

2. Whether the aggravating circumstance of disregard of rank should not be applied against
Benito.

**Court’s Decision:**

**Issue 1: Immediate Vindication of a Grave Offense**

The Court denied Benito’s motion for reconsideration that sought to recognize immediate
vindication of a grave offense as a mitigating circumstance. The Court highlighted that
Benito had ample time between Moncayo’s alleged insult and the subsequent killing to
suppress his emotions. Spanish legal doctrines cited by the Court emphasized that the
mitigating circumstance requires proximity in time and severity of the reaction, which were
not satisfied given the six-hour interval between the insult and the killing.

**Issue 2: Disregard of Rank**

The Court upheld the trial court’s consideration of the aggravating circumstance of
disregard of rank, reasoning that Benito, a lower-ranked clerk, deliberately assaulted
Moncayo, a higher-ranked official in the Civil Service Commission. This hierarchy and the
context in which the crime was committed justified the aggravating circumstance. The
comparison was drawn to other cases where killings by a subordinate of their superior due
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to work-related grievances were similarly aggravated by disregard of rank.

**Doctrine:**

1. **Mitigating Circumstance of Immediate Vindication of a Grave Offense:** Time elapsed
and context matter; proximity in time and severity of response are crucial.

2. ¥Aggravating Circumstance of Disregard of Rank:** When a lower-rank individual
targets a superior due to grievances associated with rank or duty, it may constitute an
aggravating circumstance.

**Class Notes:**

- **Elements of Murder in Philippine Law:** Intent to kill, qualifying circumstances such as
treachery or evident premeditation.

- ¥*Mitigating Circumstances:**

- Voluntary surrender can reduce the severity of sentencing.

- Immediate vindication of a grave offense requires reaction in immediate temporal
proximity to the offense.

- ¥*Aggravating Circumstances:**

- Disregard of rank involves a deliberate act against a superior that violates hierarchical
respect.

- **Statutes and Interpretations:**

- **Revised Penal Code Articles:** Article 13 (mitigating circumstances), Article 14
(aggravating circumstances), and Article 248 (murder).

- Spanish Supreme Court decisions on the temporal proximity needed for immediate
vindication.

- **Application in Context:** The extended time before acting on an offense can negate the
immediate vindication claim. Equally, a specific context involving workplace hierarchy can
substantiate aggravating factors.

**Historical Background:**

The incident occurred in the backdrop of tensions within the Civil Service Commission,
highlighting procedural delays and personal grievances leading to extreme actions. Benito’s
severe reaction signified the high-stakes environment in government service positions
during the time. The court procedures reflect the detailed application and evolution of
criminal law doctrines responsive to specific case contexts in the Philippine judicial system.

© 2024 - batas.org | 2



