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**Title:**

Nuez v. Cruz-Apao, 495 Phil. 270 (2005) – Administrative Case for Dishonesty and Grave
Misconduct

**Facts:**

1. **Background:**
– Zaldy Nuez (Complainant) had an illegal dismissal case against PAGCOR pending in the
Court of Appeals (CA), identified as CA-G.R. SP No. 73460.
–  Complainant  sought  assistance  from  Elvira  Cruz-Apao  (Respondent),  an  Executive
Assistant II at the CA, after her sister, Magdalena David, informed him of her employment
there.
–  Through  a  series  of  communications,  respondent  solicited  1  million  pesos  from the
complainant in exchange for a favorable decision on his case.

2. **Solicitation:**
– Respondent assured the complainant that the decision could be expedited and be favorable
if the $1 million fee was paid.
– Complainant,  unable to come up with the sum, sought assistance from the TV show
“Imbestigador,” which referred him to the Presidential Anti-Organized Crime Commission –
Special Projects Group.

3. **Entrapment Operation:**
– On 28 September 2004, a sting operation was conducted at Jollibee, Times Plaza, Manila.
– During the setup, complainant met respondent with marked money and newspaper cutouts
in an envelope, which respondent hesitated to receive.
– Eventually, respondent touched the envelope, which led to her being apprehended by law
enforcement.

4. **Immediate Confession:**
–  Respondent  confessed  to  her  superior,  Atty.  Gepty,  admitting  soliciting  money  from
complainant in exchange for a favorable court decision.

5. **Proceedings:**
– CA Presiding Justice created an ad-hoc investigating committee to investigate the matter.
– The Committee found substantial evidence against the respondent and recommended her
dismissal.
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**Issues:**

1. **Whether the solicitation of 1 million pesos by the respondent from the complainant
constitutes dishonesty and grave misconduct.**
2. **Whether the procedure of entrapment carried out against the respondent was lawful
and valid.**
3.  **The  admissibility  of  text  messages  as  evidence  under  the  Rules  on  Electronic
Evidence.**
4. **The proper administrative sanction to be imposed upon the respondent if found guilty.**

**Court’s Decision:**

1. **Solicitation as Grave Misconduct:**
– The Supreme Court held that respondent’s actions, demanding money in exchange for a
favorable court decision, constitute grave misconduct and dishonesty.
–  The  evidence  showed  beyond  doubt  that  respondent  solicited  1  million  pesos,  thus
violating the ethical standards expected from court personnel.

2. **Validity of Entrapment Operation:**
–  The Court  distinguished entrapment from instigation,  underlining that  entrapment is
employed to apprehend lawbreakers during the commission of a crime.
– The sting operation was validated as the respondent was caught in the act of engaging in
activities she had pre-meditated.

3. **Admissibility of Text Messages:**
– The Court admitted text messages as evidence per the Rules on Electronic Evidence
(Sections 1(k) and 2, Rule 11), which allows ephemeral communications to be proven by
testimony from a party involved.
– Testimonies of Complainant and his testimony supported the content and context of text
messages that were considered credible evidence.

4. **Sanctions:**
– The Supreme Court found the Committee’s investigation thorough and concluded that
respondent’s conduct warranted the severe penalty of dismissal from service with all the
accompanying penalties, including forfeiture of retirement benefits except for accrued leave
credits.

**Doctrine:**
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1. **Administrative Personnel Integrity:**
– Court personnel are expected to maintain the highest standards of honesty and integrity.
Soliciting money for favorable court decisions undermines public trust in the judiciary.

2. **Legal Processes Regarding Entrapment:**
–  Entrapment is  a  lawful  means to  catch offenders  in  the act  of  committing a  crime,
differentiating it clearly from instigation, which induces a person to commit an offense.

3. **Admissibility and Reliability of Text Messages in Legal Proceedings:**
– The Rules on Electronic Evidence allows ephemeral electronic communications as valid
and admissible evidence supported by personal testimonies of parties involved.

**Class Notes:**

1. **Grave Misconduct:**
–  Defined  as  wrongful,  improper,  or  unlawful  conduct  motivated  by  premeditated  or
obstinate intent to violate the law.

2. **Entrapment vs. Instigation:**
– Entrapment involves capturing someone committing a crime they’ve already decided to
commit.
– Instigation involves a law enforcer inducing someone to commit a crime they had no
intention of committing.

3. **Electronic Evidence:**
–  The  Rules  on  Electronic  Evidence  regulate  admissibility,  ensuring  the  integrity  and
reliability of electronic communications such as text messages.

**Historical Background:**

– The stringent stance taken in this case is part of a broader movement by the Philippine
judiciary to eradicate corruption within its ranks. Historically, the integrity of the judiciary
has been paramount to public trust, and cases like this reaffirm the judiciary’s relentless
efforts to maintain and protect this trust. The adoption of the Rules on Electronic Evidence
reflects the judicial system’s adaptation to modern communication methods, acknowledging
their essential role in contemporary legal processes.


