G.R. No. 2301711. September 27, 2021 (Case Brief / Digest)

**Title:** *Patdu, Jr. vs. Office of the Ombudsman*
**Facts:**

1. **Initial Complaint and Investigation:**

- The Office of the Ombudsman (OMB) Field Investigation Office (FIO) filed a complaint
against several government officials and a private individual for alleged irregularities in the
procurement of communication equipment involving a total amount of PHP 6,249,528.00.

- A supplemental complaint included more DOTC officials as respondents for the same
charges.

- The FIO’s investigation was based on a complaint-affidavit by Iloilo Provincial
Administrator Manuel P. Mejorada.

2. ¥*Procurement Process Irregularities:**

- On December 15, 2004, Representative Syjuco notified Secretary Mendoza about the
DBM's issuance of special allotment release orders (SARO) and requested an alternative
procurement method.

- The Bids and Awards Committee (BAC), including petitioners Rebecca S. Cacatian,
Ildefonso T. Patdu, Jr., and Geronimo V. Quintos, recommended direct contracting,
approved by Secretary Mendoza.

3. **Concerns Raised:**

- A quotation from Domingo Samuel Jonathan L. Ng (West Island) for 1,582 units of Nokia
1100 cellphones was submitted and the order was awarded and processed in less than ten
days by December 28, 2004.

- Alleged irregularities included the pre-existence of purchase orders before the contract,
haste in document preparations, and non-delivery of cellphone units despite payment.

4. **Respondents’ Defense:**

- The respondents, including BAC members and other officials, claimed they acted in good
faith, complied with the recommendations of the Technical Working Group (TWG), and were
misled by the documentation provided by Ng.

5. **Ombudsman’s Resolution:**

- The OMB found probable cause against Patdu, Cacatian, Quintos, and others for violations
including Section 3(e) of R.A. 3019 and malversation through falsification.

- It concluded there was a deliberate and concerted action among officials to defraud the
government, taking issue with the resort to direct contracting without proper justification
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and the alleged fictitious delivery of cellphone units.
**Issues:**

1. **Jurisdiction of CA vs. Supreme Court:**

- Whether the Court of Appeals (CA) erred in dismissing the petition for certiorari filed by
petitioners for lack of jurisdiction, as petitioners argued that the finding of probable cause
in criminal cases by the OMB should be reviewable by CA per the Carpio-Morales
precedent.

2. **Probable Cause and Conspiracy:**

- Whether the OMB correctly found probable cause against the petitioners.

- Whether there was sufficient evidence of conspiracy among the public officials and private
respondents to defraud the government.

3. **Due Process and Speedy Disposition:**
- Whether the petitioners’ right to due process and speedy disposition of cases was violated
by the OMB'’s handling of the investigation and resolution.

**Court’s Decision:**

1. **Jurisdiction:**

- The Supreme Court affirmed CA’s dismissal, holding that Carpio-Morales applies to
administrative cases, and the proper procedural remedy to assail findings of probable cause
in criminal cases by the OMB is to file a certiorari petition directly with the Supreme Court.
- Rule 65 provides for certiorari when there is alleged grave abuse of discretion but should
be filed with the Supreme Court.

2. **Findings on the Merits:**

- The petitioners lost the opportunity to challenge the OMB’s findings by choosing the
wrong forum for their initial appeal.

- The OMB’s findings of probable cause are upheld, enforcing that petitioners contributed to
irregularities, showing a combination of gross inexcusable negligence and possible
conspiracy.

**Doctrine:**
- ¥Jurisdiction Distinction:** Carpio-Morales v. CA is limited to administrative cases, and

the OMB'’s findings of probable cause in criminal cases are to be challenged directly at the
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Supreme Court via certiorari.

- **Duration and Delays:** Negative rulings from the OMB in criminal matters cannot
typically be challenged at the CA but must go directly to the Supreme Court.

- **Expanded Judicial Review:** The Supreme Court retains its expanded power to review
OMB findings on probable cause through special civil actions for certiorari, ensuring that
constitutional checks on grave abuse of discretion are maintained.

**Class Notes:**

- *Elements of Section 3(e) RA 3019:* Requires manifest partiality, evident bad faith, or
gross inexcusable negligence.

- *Rule 65 Certiorari:* Petitions must allege grave abuse of discretion, filed directly with
appropriate courts, here the Supreme Court for findings of probable cause by the OMB.

- *Misuse of SARO Funds:* Improper procurement processes and non-delivery of goods
while full payment is made constitute violations under both R.A. 3019 and malversation
laws.

**Historical Background:**

This case occurs against the Philippines’ broader backdrop of anti-corruption initiatives,
aiming to enforce stricter accountability among public officials. The case elucidates
procedural avenues and limitations, reinforcing the distinct treatment received by
administrative versus criminal case findings by the OMB.
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