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Title: **Sps. Latonio v. McGeorge Food Industries: Claims on Negligence at a McDonald’s
Birthday Party**

**Facts:**

On September 17, 2000, spouses Ed Dante Latonio and Mary Ann Latonio accompanied
their  eight-month-old  child,  Ed  Christian  Latonio,  to  a  birthday  party  at  McDonald’s
Restaurant, Ayala Center, Cebu City. During the party, mascots “Birdie” (worn by Tyke
Philip Lomibao) and “Grimace” entertained the guests. Mary Ann placed her child on a chair
in front of the Birdie mascot for a photo, then released her hold. Seconds later, Ed Christian
fell head first from the chair onto the floor. Despite the incident, the family stayed until the
party concluded.

Post-party, McDonald’s staff assured the family they would cover medical expenses for Ed
Christian’s x-ray, which was later reimbursed. When the Latonios indicated a need for a CT
scan, McDonald’s assured continued support. However, relations soured after the Latonios
demanded P15 million in compensation via letter, which went unheeded. Consequently, they
publicized the accident and filed a complaint for damages and attorney’s fees.

On March 3, 2009, the RTC rendered a decision in favor of the Latonios, holding Lomibao
and Cebu Golden Foods, Inc. liable for moral and exemplary damages and attorney’s fees.
McGeorge  Food  Industries,  Inc.  was  dismissed  from  the  case  for  lack  of  evidence.
Dissatisfied, Cebu Golden Food and Lomibao appealed to the Court of Appeals (CA), which
reversed the trial court’s decision, attributing negligence to Mary Ann Latonio.

**Issues:**

1.  Was  Lomibao  negligent  in  performing  his  assigned  role  causing  the  injury  to  Ed
Christian?
2. Was Cebu Golden Foods, Inc. liable under principles of employer liability for Lomibao’s
negligence?
3. Did the trial court err by not recognizing Mary Ann Latonio’s negligence as the proximate
cause of the injury?

**Court’s Decision:**

**1. Issue Regarding Lomibao’s Negligence:**

The RTC found Lomibao negligent; the CA reversed, noting that Lomibao’s costume lacked
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functional hands but had wings, making it impossible for him to secure the child.

**Supreme Court Analysis:**

The Supreme Court agreed with the CA, highlighting that it was impossible for Lomibao, in
the mascot costume, to securely hold the child. Mary Ann acted negligently by failing to
ensure her child’s safety before stepping away.

**2. Issue of Cebu Golden Foods, Inc.’s Liability:**

The RTC imposed liability on Cebu Golden Foods based on Lomibao’s negligence.

**Supreme Court Analysis:**

Given Lomibao’s inability to hold Ed Christian properly due to the costume design, the
Supreme Court found no negligence on Lomibao’s part. Hence, there was insufficient basis
to hold Cebu Golden Foods liable under Article 2180 of the Civil Code.

**3. Issue of Mary Ann Latonio’s Negligence:**

The CA found Mary Ann negligent for entrusting the baby to a mascot in an ill-equipped
costume and without confirming if the mascot’s operator understood her.

**Supreme Court Analysis:**

The  Supreme Court  concurred,  affirming  that  Mary  Ann’s  negligence  was  indeed  the
proximate cause of Ed Christian’s fall. She failed to act with the expected diligence and care
needed for her eight-month-old child.

**Doctrine:**

**1. Proximate Cause:** Defined as the primary cause inducing an injury in a natural and
continuous  sequence,  without  which  the  injury  would  not  have  occurred.  The  court
reinforced that the determination of proximate cause must consider the foreseeability and
directness of the causal link between alleged negligence and injury.

**2. Parental Negligence:** A parent’s lapse in ensuring the safety of their child, even
momentarily, can be deemed negligent if it leads to foreseeable harm to the child.

**Class Notes:**
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–  **Negligence  (Civil  Law)  –  Article  2176,  Civil  Code:**  Obligates  indemnification  for
damages resulting from fault/negligence absent pre-existing contractual relations.

– **Employer Liability – Article 2180, Civil Code:** Employers are liable for damages caused
by their employees’ actions while performing their duties.

– **Proximate Cause:** Legal causation requiring the damage/injury to be traceable to the
defendant’s actions causatively linked in a natural and orderly sequence.

**Historical Background:**

The case underscores the evolution of negligence jurisprudence in the Philippines, placing
an emphasis on the standard of care expected from individuals, especially from parents
towards their young children. It also delineates the boundaries of employer liability when
the negligence of an employee is not distinctly proven. This decision is contextualized within
the growing consciousness and legal frameworks defining consumer safety and corporate
responsibilities in the hospitality industry.


