G.R. No. L-38753. August 25, 1982 (Case Brief / Digest)

## Title:
**Rafael S. Mercado vs. Court of First Instance of Rizal, Branch V, City Fiscal of Quezon
City, and Virginia M. Mercado**

## Facts:

Petitioner Rafael S. Mercado sent a telegram to the Secretary of Public Works and
Communications, allegedly motivated by President Marcos’s appeal to report undesirable
employees. The telegram accused Virginia Mercado, an employee at the Public Service
Commission, of corrupt practices, enriching herself beyond her means.

Key actions:

1. **October 14, 1972**: Rafael filed an administrative complaint against Virginia Mercado
for violating Republic Act No. 2260 and civil service rules.

2. **Qctober 28, 1972**: Rafael sent the impugned telegram. The Secretary of Public Works
and Communications endorsed the complaint to the Board of Transportation.

3. **November 23, 1972**: Rafael files an amended complaint adding charges like
dishonesty and corrupt practices against Virginia Mercado.

4. The Board of Transportation conducted hearings and eventually dismissed the complaint
on **June 26, 1973**,

5. Rafael’s motion for reconsideration was denied on **August 29, 1973**,

Additionally, Rafael filed complaints with the Constabulary Highway Patrol Group and the
Criminal Investigation Service, both of which were dismissed for lack of evidence.

Procedural Posture:

- *Initial Motion**: Rafael filed a motion to dismiss the libel charges claiming the telegram
was a privileged communication. Denied by the lower court.

- **Motion to Quash**: Rafael moved to quash the information, alleging the facts do not
constitute an offense. Denied again.

- **Motion for Reconsideration**: Denied.

- **Certiorari, Mandamus, and Prohibition**: Rafael filed before the Supreme Court to seek
annulment of the order and dismissal of Criminal Case No. Q-2936.

## Issues:

1. **Qualified Privilege**: Whether the telegram sent by Rafael is a qualifiedly privileged
communication under the doctrine of United States v. Bustos.

2. **Existence of Malice**: Whether there is sufficient evidence showing malice to sustain
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the libel charge.
3. **Prosecution’s Burden**: Whether the prosecution has a burden to prove malice and bad
faith on Rafael’s part.

## Court’s Decision:

1. **Qualified Privilege**:

- The Court reiterated the doctrine from United States v. Bustos that communications made
in good faith concerning public officials are qualifiedly privileged. However, this privilege
can be lost if malice is proved.

- Justice Malcolm’s elucidation in Bustos highlights that for the privilege to hold, the
communication must be made honestly, without malice, and in good faith. Even mistaken
statements that were believed in good faith may be privileged.

2. **Existence of Malice**:

- The Court thoroughly analyzed the sequence of Rafael’s actions against Virginia.
Petitioner persistently pursued multiple avenues to indict her, suggesting potential malice.

- Given the concerted actions, which included repetitive and unsuccessful complaints, it was
reasoned that Rafael might not have acted in good faith.

- The prosecution has the right to present evidence to establish malice.

3. **Prosecution’s Burden**:

- Referencing People v. Monton, the Court held that qualified privilege does not bar the
prosecution from proving malice.

- Legislative and jurisprudential expectations allow prosecuting parties to present evidence
indicating malicious intent, shifting the responsibility of proof to the prosecution but not
nullifying their opportunity to do so.

**Motion to Quash**: Denial upheld.
**Petition Dismissal**: The petition for certiorari, mandamus, and prohibition was
dismissed.

## Doctrine:

- **Qualified Privilege in Libel**: Communication addressing concerns about public officials
to relevant authorities is conditionally protected under the doctrine in United States v.
Bustos. The privilege is forfeited if malice is demonstrated.

- **Prosecutorial Burden**: The prosecution has a burden to establish malice when qualified
privilege is asserted as a defense in libel cases.
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## Class Notes:

- *Libel**: A defamatory imputation (Article 353, Revised Penal Code).

- **Privileged Communication**: Protected speech absent malice (Article 354, Revised Penal
Code).

- *Malice**: Intentional wrongdoing or ill will must be established beyond the assertion of
privilege.

- ¥Jurisprudential Precedent**: United States v. Bustos, People v. Monton.

## Historical Background:

This case arose during the period of Martial Law under President Ferdinand Marcos in the
Philippines. The government was actively seeking to combat corruption and improve public
service, which contextualized Rafael Mercado’s claim of acting under Presidential directive.
The legal examination centered on protecting free speech while balancing it against
personal dignities, reflecting ongoing tensions between individual rights and state interests
during Marcos’ administration.
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