G.R. No. 189290. November 29, 2017 (Case Brief / Digest)

**Title: Republic of the Philippines vs. O.G. Holdings Corporation**

**Facts:**

Respondent O.G. Holdings Corporation, represented by Chairman Frederick L. Ong,
developed the Panglao Island Nature Resort in Bohol, which encompasses various facilities
and amenities across 3.0709 hectares. On July 26, 2002, the Environmental Management
Bureau Region 7 (EMB-Region 7) issued an Environmental Compliance Certificate (ECC) to
the resort after it complied with the Environmental Impact Assessment (EIA) requirements
as stipulated under Presidential Decree (P.D.) No. 1586.

Post-issuance, EMB-Region 7 periodically monitored the resort for ECC compliance and
discovered several violations, particularly the failure to secure a foreshore lease and submit
a marine study. Despite various notices and meetings, O.G. Holdings’ continued non-
compliance led EMB-Region 7 to suspend the ECC on July 6, 2006, and again on February 7,
2007, after observing unauthorized activities including the construction of a guardhouse
within the foreshore area.

O.G. Holdings filed a Petition for Certiorari under Rule 65 with the Court of Appeals (CA),
alleging grave abuse of discretion by EMB-Region 7 and arguing that obtaining the required
foreshore lease was legally impossible due to municipal regulations and that a pending PRA
application should suffice. The CA sided with O.G. Holdings, annulling the suspensions and
ruling that requiring a foreshore lease was unreasonable given the factual circumstances.

**Issues:**

1. Whether the Court of Appeals erred in finding that there was no need for O.G. Holdings
to secure a foreshore lease.

2. Whether the CA was correct in determining that EMB-Region 7 acted with grave abuse of
discretion.

3. Whether O.G. Holdings should have exhausted administrative remedies before filing the
Petition for Certiorari.

4. Whether factual findings could be properly addressed in the certiorari proceedings.

**Court’s Decision:**

*Issue 1: Need for Foreshore Lease*

- The Supreme Court held that the CA erred in dispensing with the requirement for a
foreshore lease. It emphasized that the EMB’s compliance orders, including the requirement
of a foreshore lease, should not be precluded by alternative interpretations of what
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constitutes appropriate tenural instruments.

*Issue 2: Grave Abuse of Discretion*

- No grave abuse of discretion was found in the actions of EMB-Region 7. The Court noted
that the suspension of the ECC came after significant attempts to rectify ongoing non-
compliance issues. The EMB’s decisions were based on stipulated ECC conditions and
corresponding violations, as authorized under P.D. No. 1586.

*Issue 3: Exhaustion of Administrative Remedies*

- The Court underscored that O.G. Holdings failed to exhaust available administrative
remedies, as mandated by DENR regulations, before resorting to judicial relief.
Administrative appeal processes were available and should have been pursued.

*[ssue 4: Factual Findings and Certiorari*
- The Supreme Court clarified that factual determinations are generally outside the purview
of certiorari proceedings, which are limited to assessing jurisdictional errors or abuses.

Ultimately, the Supreme Court set aside the CA’s decision and reinstated the suspensions
ordered by EMB-Region 7.

**Doctrine:**

- Administrative orders must be complied with unless successfully contested through the
proper administrative appeals mechanisms.

- The doctrine of exhaustion of administrative remedies mandates that all available
administrative processes and appeals be pursued before approaching judicial forums.

- Certiorari cannot be employed as a substitute for appeal and factual issues should not be
resolved in certiorari proceedings.

**Class Notes:**

Key elements:

- *Exhaustion of Administrative Remedies*: Before seeking judicial intervention, all
available administrative remedies must be exhausted.

- *Grave Abuse of Discretion*: Defined as an arbitrary or despotic manner of exercising
discretion ostensive of a refusal to perform a duty, which must be clearly demonstrated.

- *PD No. 1586 (Philippine Environmental Impact Statement System)*: Establishes the legal
framework for environmental compliance in major projects, emphasizing conditions and
monitoring.
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Critical statutes and principles:

- *Rule 65, Rules of Court*: Governs special civil actions like certiorari for reviewing
decisions made with jurisdictional errors.

- *PD 1586, Section 9*: Authorizes penalties for violations of ECC conditions including
suspension and fines.

- Proper interpretation standards prioritize designated administrative bodies for initial
rulings on compliance and penalties. The judicial system upholds administrative discretion
unless there is clear evidence of grave abuse.

**Historical Background:**

This case underscores the historical enforcement of environmental laws post-EDSA,
reflecting increasing rigor in environmental management and compliance monitoring. It also
highlights the tension between regulatory compliance and economic development in the
Philippines, particularly in tourism-driven localities. The ruling reinforces both
environmental accountability and procedural rigor in administrative law.
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