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### Title:
**Roos Industrial Construction, Inc. and Oscar Tocmo vs. National Labor Relations
Commission and Jose Martillos**

### Facts:
1. **Employment Timeline and Compensation Dispute**:
–  Jose  Martillos  (respondent)  was  hired  as  a  driver-mechanic  by  Roos  Industrial
Construction, Inc. and Oscar Tocmo (petitioners) in 1988 without any formal employment
contract.
– Martillos worked daily from 7:00 a.m. to 10:00 p.m. at P200.00 per day and was also
required to work on legal holidays with only a 30% holiday pay.
– He claimed non-payment of service incentive leave and 13th month pay throughout his
tenure.
– His employment was terminated on March 16, 2002, allegedly without due process.

2. **Complaint and Arbitration**:
– Martillos filed a complaint for illegal dismissal and other monetary claims before the
National Capital Arbitration Branch of the National Labor Relations Commission (NLRC) on
April 9, 2002.
– Petitioners argued that Martillos was a project employee whose employment ended with
the completion of  various projects  and thus was not  entitled to the claimed monetary
benefits.

3. **Labor Arbiter’s Decision**:
– The Labor Arbiter ruled in favor of Martillos, declaring his dismissal illegal and finding
him to be a regular employee due to the continuous nature of his rehiring and the necessity
of his role to the business.
– The decision mandated petitioners to pay Martillos P224,647.17 in backwages, separation
pay, salary differential, holiday pay, service incentive leave pay, and 13th month pay.

4. **Appeal to NLRC**:
– Petitioners received the Labor Arbiter’s  decision on December 17,  2003,  and filed a
Memorandum of Appeal on December 29, 2003, which was the last day of the appeal period.
– Instead of the required appeal bond, they filed for an extension of time to submit the bond,
citing unavailability of signatories during the holiday season. They submitted the bond on
January 6, 2004.
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5. **NLRC’s Jurisdictional Dismissal**:
– The NLRC dismissed petitioners’ appeal on July 29, 2004, due to the late filing of the
appeal bond, and considered the initial ruling final and executory.
– Petitioners’ motion for reconsideration was also denied.

6. **Court of Appeals Review**:
– Petitioners elevated the matter to the Court of Appeals via certiorari, arguing substantial
compliance and grave abuse of discretion by the NLRC.
– The Court of Appeals affirmed the NLRC ruling on January 12, 2006.

7. **Petition to Supreme Court**:
– Petitioners filed for review by the Supreme Court, reiterating previous arguments and
referencing precedents on the filing of the appeal bond.

### Issues:
1. Whether the appeal bond requirement under Article 223 of the Labor Code was properly
observed.
2. Whether non-compliance with the period to file an appeal bond is fatal and jurisdictional.
3. Whether the supposed distinction between filing an appeal and perfecting an appeal is
tenable.
4. Whether the judicial doctrine in Borja Estate v. Ballad should be applied retrospectively.

### Court’s Decision:
1. **Appeal Bond Requirement and Jurisdiction**:
– The Supreme Court held that the appeal bond is not merely a procedural requirement but
a jurisdictional one, indispensable for perfecting an appeal. Since the bond submission was
late, the NLRC did not acquire jurisdiction, rendering the original judgement final.

2. **Strict Application Rationale**:
– The decision stressed that statutory and procedural guidelines for appeals, including bond
posting, must be followed strictly. The Court found no exceptional circumstances warranting
a relaxation of this rule in the petitioners’ case.

3. **Distinction between Filing and Perfecting Appeal**:
– The Court rejected the distinction between filing an appeal and perfecting an appeal,
clarifying  that  the  appeal  is  only  perfected  upon compliance  with  all  legal  requisites,
including timely bond posting.



G.R. No. 172409. February 04, 2008 (Case Brief / Digest)

© 2024 - batas.org | 3

4. **Retrospective Application of Borja Doctrine**:
– The Court emphasized that Borja Estate v. Ballad did not introduce a new doctrine but
reiterated  an  established  principle.  It  clarified  that  judicial  interpretations  apply
retroactively  as  they  merely  elucidate  existing  laws.

### Doctrine:
– The doctrine underscored by the Court is that an appeal involving a monetary award from
the decision of a Labor Arbiter is perfected strictly upon the timely posting of a cash or
surety  bond.  The  legislative  intent  of  Article  223  of  the  Labor  Code  mandates  strict
compliance, and failure to do so results in the loss of appellate jurisdiction.

### Class Notes:
– **Key Elements**:
1. **Article 223 of the Labor Code**: Mandatory posting of a cash or surety bond within 10
days from a Labor Arbiter’s decision for perfecting an appeal involving a monetary award.
2. **Jurisdictional Imperative**: Perfecting an appeal requires adherence to the procedural
and jurisdictional conditions set by law, i.e., timely bond posting.
3.  **Judicial  Interpretation**:  Judicial  construction  of  statutory  provisions  is  applied
retroactively.

– **Critical Statutory Provision**:
– **Article 223, Labor Code**: “An appeal by the employer may be perfected only upon the
posting of a cash or surety bond issued by a reputable bonding company duly accredited by
the Commission in the amount equivalent to the monetary award in the judgment appealed
from.”

### Historical Background:
– The case reflects ongoing tensions between employer-employee contractual classifications
(regular vs. project-based employment) and the rigid procedural requisites for appellate
processes in labor disputes, consistent with the Philippine labor law framework which seeks
to protect labor rights and ensure expeditious resolutions.


