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### Title
Philippine Agila Satellite Inc. and Michael C.U. De Guzman vs. Josefina Trinidad-Lichauco,
Undersecretary for Communications, DOTC (G.R. No. 143866, March 25, 2002)

### Facts

- ¥*¥1994**. A consortium of private telecommunications companies and the Department of
Transportation and Communications (DOTC) entered into a Memorandum of Understanding
(MOU) to launch a Philippine-owned satellite into space. The consortium later organized as
the Philippine Agila Satellite Inc. (PASI).

- ¥June 28, 1996**: PASI requested official confirmation from the DOTC on the assignment
of two orbital slots (1612 E and 1532 E) for its satellites (Agila satellites).

- *July 3, 1996**: DOTC Secretary Amado S. Lagdameo, Jr. confirmed the assignment of
these orbital slots to PASL.

- ¥¥1996-1997**. PASI proceeded with preparations for launching the satellite, including
securing loans, increasing capital, and making an initial payment to a French satellite
manufacturer.

- *December 1997**: DOTC Undersecretary Lichauco allegedly offered orbital slot 1539 E
for bidding, despite its prior assignment to PASI.

- ¥January 23, 1998**: PASI and Michael De Guzman filed a civil complaint against
Lichauco and the “Unknown Awardee” in the Regional Trial Court (RTC) of Mandaluyong
City, seeking an injunction, nullification of the award, and damages.

- *Injunction**: Enjoin the award of orbital slot 1539 E due to its prior assignment to PASI.
- **Declaration of Nullity**: Nullify the award of orbital slot 1532 E as beyond Lichauco’s
authority.

- *Damages**: Claim damages for alleged defamatory and malicious acts by Lichauco
aimed at sabotaging PASI’s business.

- **February 2, 1998**: RTC issued a temporary restraining order against Lichauco.

- **February 25, 1998**: Lichauco filed a Motion to Admit with an attached Motion to
Dismiss on grounds of state immunity, failure to state a cause of action, and non-exhaustion
of administrative remedies.
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- **August 14, 1998**: RTC denied the Motion to Dismiss, finding that the defense of state
immunity was a contentious issue and that Lichauco was sued in her personal capacity. The
RTC also found exceptions to the exhaustion of administrative remedies preferring prompt
action due to the threat of great and irreparable damage.

- **Lichauco filed a Petition for Certiorari with the Court of Appeals (CA)**, which
subsequently nullified the RTC order, holding that the action against Lichauco was a suit
against the State.

### Issues

1. Whether the civil complaint against Lichauco constitutes a suit against the State without
its consent, invoking the doctrine of state immunity.

2. Whether the RTC appropriately denied Lichauco’s Motion to Dismiss based on the
grounds of state immunity, lack of cause of action, and non-exhaustion of administrative
remedies.

### Court’s Decision

- **On the Issue of State Immunity (First and Second Causes of Action)**: The Court found
the first two causes of action—injunction and declaration of nullity—asserted acts
potentially in excess of Lichauco’s official authority, thus bringing them outside the realm of
state immunity. The complaint did not seek financial liability against the State but merely
sought the nullification of Lichauco’s actions as an official. Consequently, these causes of
action could proceed without treating them as suits against the State.

- **Non-Exhaustion of Administrative Remedies**: The RTC’s discretion in finding
exceptions to the non-exhaustion rule was upheld. The immediate harm and potential
irreparable damage justified judicial intervention without seeking administrative recourse
first.

- **On the Third Cause of Action (Damages)**: The allegations of defamatory remarks and
other malicious acts by Lichauco, if proven, were tortious and outside the scope of her
official duty. The doctrine of state immunity does not cover acts that are unlawful or
tortious. Thus, the third cause of action also proceeded appropriately at the RTC level.

### Doctrine

- **State Immunity from Suit**: The doctrine precludes suing the State without its consent,
especially when the suit involves the official in the performance of their official capacity.
However, **acts that are ultra vires or tortious** committed by state functionaries are
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actionable, whereby the State’s immunity does not apply.

### Class Notes

- **State Immunity Doctrine**: Public officials can be sued personally for ultra vires acts
and tortious conduct beyond their official duties.

- **Non-Exhaustion of Administrative Remedies**: Recognized exceptions include
irreparable damage, lack of plain or speedy remedy, and futility of administrative recourse.
- **Disputable Presumptions**: Regularity in official functions and good faith are disputable
and can be overcome by evidence during trial.

### Historical Background

- **Context**: The case arose from the Philippine government’s initiatives in the
telecommunications sector, particularly satellite technology, to enhance communication
infrastructure. It also highlights the administrative intricacies and potential conflicts
between private-public partnerships, as well as the regulatory roles of government officials
in approving and managing such projects.
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