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### Title:
**Philippine Guardians Brotherhood, Inc. (PGBI) vs. Commission on Elections (COMELEC),
G.R. No. 190529**

### Facts:
– **Background**: The case revolves around the Philippine Guardians Brotherhood, Inc.
(PGBI), which was delisted by the Commission on Elections (COMELEC) for failing to meet
certain criteria specified in the Party-List System Act (R.A. 7941).

– **Legislative Framework**:
– Section 6(8) of R.A. 7941 allows the COMELEC to delist any party-list group that fails to
participate in the last two elections or does not secure at least 2% of the votes cast in those
elections.

– **Procedural History**:
1. **October 13, 2009**: COMELEC issued Resolution No. 8679, delisting numerous party-
list organizations, including PGBI, for the May 2010 elections.
2. **October 26, 2009**: PGBI filed an opposition to the resolution, arguing against the
delisting and simultaneously submitting a petition for accreditation.
3.  **December 9,  2009**:  COMELEC denied PGBI’s  motion for  reconsideration on the
grounds of misunderstanding the import of Section 4 of R.A. 7941.
4. PGBI then filed a petition for certiorari with the Supreme Court, which initially dismissed
the petition due to precedent from Philippine Mines Safety & Environment Association
(MINERO) v. COMELEC.
5. Upon PGBI’s motion for reconsideration, the Court reinstated the petition, citing new
arguments based on legislative records.

### Issues:
1. **Legal Basis for Delisting**:
– Whether the COMELEC had a legal basis to delist PGBI under Section 6(8) of R.A. 7941,
considering the legislative history and intent.

2. **Due Process**:
– Whether PGBI’s right to due process was violated during the delisting procedure.

### Court’s Decision:
1. **Legal Basis for Delisting**:
– **Minero Ruling**: The Supreme Court found the previous interpretation of Section 6(8) in
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the Minero case to be erroneous. The law distinguishes two separate grounds for delisting:
non-participation in the last two elections or failure to garner at least 2% of votes in those
elections. These grounds should not be conflated.
– **Legislative Intent**: Legislative records show that the grounds for delisting are binary
(use of “or” indicates separation). Thus, an entity could only be delisted for either failing to
participate  in  two  consecutive  elections  or  failing  to  secure  2% of  the  vote  in  those
elections, but not a combination of both.
– **Ruling**: The Court ruled that COMELEC’s delisting of PGBI, which did not participate
in the 2007 election but participated in the 2004 election (albeit failing to secure the 2%
threshold), was inappropriate under Section 6(8).

2. **Due Process**:
– The Supreme Court upheld that PGBI was provided adequate due process, having been
given the opportunity to seek reconsideration of the COMELEC’s initial delisting decision.
– **Notification and Hearing**: PGBI was duly notified and had the chance to contest the
COMELEC’s actions through its opposition and motion for reconsideration.
– **Ruling**: There was no deprivation of due process since the essential opportunity to be
heard was observed.

### Doctrine:
–  **Separation of  Delisting Grounds**:  Section 6(8)  of  R.A.  7941 provides two distinct
grounds for delisting. Failure to participate in the last two elections and failure to obtain at
least 2% of the votes should not be combined to justify delisting.
–  **Banat vs.  COMELEC**:  Disqualification based on vote percentages should consider
subsequent jurisprudence altering the 2% rule to mean failure to secure a seat; a “two-
strike” rule exists for different scenarios and should not be mixed.

### Class Notes:
#### Key Elements/Concepts:
1. **Section 6(8) of R.A. 7941**:
– Non-participation in past two elections.
– Failure to secure at least 2% of votes in past two elections.
– (Verbatim): “It fails to participate in the last two (2) preceding elections or fails to obtain
at least two per centum (2%) of the votes cast under the party-list system in the two (2)
preceding elections for the constituency in which it has registered.”

2. **Due Process Requirements**:
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– Notification of the affected party.
– Opportunity to be heard or to seek reconsideration.

### Historical Background:
–  **Party-List  System**:  Introduced to  give  marginalized  sectors  representation  in  the
House of Representatives. The criteria ensure only parties with substantial support remain
eligible.
– **2007 and 2010 Elections Context**: These were significant in the Philippines as they
involved complex issues of electoral fairness and voters’ representation, magnifying scrutiny
on party-list qualifications.

This case demonstrates the importance of a precise reading of statutory provisions and
adherence to legislative intent, shaping the interpretation and application of election laws
and administrative due process within the Philippine legal context.


