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Title: **Atty. Policarpio I. Catalan, Jr. vs. Atty. Joselito M. Silvosa: Disbarment Case**

**Facts:**
– **Criminal Case No. 10256-00:** Atty. Joselito M. Silvosa appeared as a public prosecutor
in a case involving the complex crime of double frustrated murder (People of the Philippines
v. SPO2 Elmor Esperon y Murillo, et al.), where Atty. Policarpio I. Catalan, Jr., was a private
complainant. Atty. Catalan expressed concerns about Atty. Silvosa’s bias and requested the
Provincial Prosecutor to relieve him.
– **Relief of Duties:** In 2000, Atty. Silvosa was relieved from the case, which concluded in
a conviction on November 16, 2005.
– **Appearance as Defense Counsel:** On November 23, 2005, Atty. Silvosa reappeared as a
defense counsel for the accused, filing a motion to reinstate bail, despite having previously
participated as a public prosecutor.
–  **Bribery  Allegations:**  Atty.  Catalan presented an affidavit  from Prosecutor  Phoebe
Toribio, alleging that Atty. Silvosa attempted to bribe her for P30,000 to reconsider her
findings in another case.
– **Sandiganbayan Conviction (Criminal Case No. 27776):** Atty. Silvosa was convicted of
direct bribery based on an entrapment operation conducted by the NBI, following Lanticse’s
complaint.

**Procedural Posture:**
– **IBP Investigation:** The Integrated Bar of the Philippines (IBP) Commissioner for Bar
Discipline Dennis A.B. Funa found Atty. Silvosa liable for violating Rule 6.03 of the Code of
Professional Responsibility (first cause of action) and recommended a reprimand.
– **IBP Resolutions:** The IBP Board of Governors modified the recommendation twice,
firstly to a six-month suspension and then to a two-year suspension.
–  **Supreme  Court  Review:**  The  case  escalated  to  the  Supreme  Court  for  final
adjudication.

**Issues:**
1. Did Atty. Silvosa violate Rule 6.03 of the Code of Professional Responsibility by appearing
as defense counsel in the same case where he had previously acted as a public prosecutor?
2. Should the bribery allegations against Atty. Silvosa, supported by Prosecutor Toribio’s
affidavit, hold him liable?
3. Does Atty. Silvosa’s conviction of direct bribery by the Sandiganbayan constitute a valid
ground for disbarment?



A.C. No. 7360. July 24, 2012 (Case Brief / Digest)

© 2024 - batas.org | 2

**Court’s Decision:**
– **Violation of Rule 6.03:** The Court ruled that Atty. Silvosa violated Rule 6.03, noting
that his participation as a public prosecutor and later as a defense counsel in the same case
was a conflict of interest, regardless of his minimal or limited involvement.
– **Bribery Allegations:** Contrary to the initial findings of Comm. Funa, the Court found
merit in Pros. Toribio’s allegations against Atty. Silvosa. The affidavit related to the bribery
attempt evidenced deliberate unethical conduct, compounded by the respondent’s failure to
provide a substantive defense.
– **Sandiganbayan Conviction & Moral Turpitude:** The Supreme Court emphasized that
Atty. Silvosa’s conviction for direct bribery involved moral turpitude, an egregious violation
that warranted severe penalties under Section 27, Rule 138. The penalty of disbarment was
imposed as a consequence of these cumulative ethical breaches.

**Doctrine:**
1.  **Conflict  of  Interest  Post-Government  Service:**  Lawyers  who  have  served  in  the
government must not engage in any matter in which they had intervened during their
government tenure (Rule 6.03, Code of Professional Responsibility).
2. **Moral Turpitude in Legal Practice:** Convictions involving moral turpitude, such as
direct bribery, are grounds for disbarment (Section 27, Rule 138 of the Rules of Court).

**Class Notes:**
– **Key Elements:**
– Rule 6.03 of Code of Professional Responsibility: Prohibits post-service engagement in
related matters previously handled as a public servant.
– Conflict of Interest: Any appearance adverse to a previous role is strictly prohibited.
– Moral Turpitude: Defined as acts contrary to justice, honesty, good morals, and involves
baseness.

– **Statutory Provisions:**
– **Rule 6.03, Code of Professional Responsibility:** No employment in matters previously
intervened in during government service.
– **Section 27, Rule 138 of the Rules of Court:** Grounds for disbarment include acts
involving deceit, malpractice, and moral turpitude.

– **Application:**
–  Conflicting  interests  are  judged  stringently;  mere  appearance  as  conflicting  counsel
suffices for ethical violations.
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– Criminal convictions with a moral turpitude element prompt administrative penalties, most
stringently disbarment.

**Historical Background:**
This case highlights the rigorous ethical standards and accountability measures enforced
within the Philippine legal profession, particularly emphasizing the transition challenges
faced  by  lawyers  moving  between  public  office  and  private  practice.  The  judgment
reinforces the prohibition against concurrent or sequential conflicts of interest, intending to
uphold the integrity of legal processes and maintain public trust in the judicial system. The
Sandiganbayan’s role and the Supreme Court’s strict oversight exemplify the efforts to weed
out corruption and uphold ethical responsibility among legal practitioners.


