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# **Bayan Muna v. Romulo**
## **Supreme Court of the Philippines**

HTitle:**

**Bayan Muna v. Romulo**

**Facts:**

1. **Rome Statute and Initial Developments**:

- On December 28, 2000, the Republic of the Philippines (RP) signed the Rome Statute,
establishing the International Criminal Court (ICC). The Rome Statute is subject to
ratification, acceptance, or approval by the signatory states.

2. **Non-Surrender Agreement Proposed**:

- On May 9, 2003, U.S. Ambassador Francis J. Ricciardone sent a diplomatic note to the
Department of Foreign Affairs (DFA) of the RP, proposing a non-surrender agreement
between the United States of America (USA) and the RP.

3. ¥*Agreement Acceptance**:

- On May 13, 2003, by Exchange of Notes No. BFO-028-03, then-DFA Secretary Blas F. Ople
accepted the proposal, initiating the non-surrender bilateral agreement, aimed at
preventing frivolous and harassment suits against their officials and military personnel.

4. **Legality and Constitutionality Challenge**:
- Bayan Muna, a political group represented by its members, filed a petition challenging the
constitutionality and legality of the agreement, arguing it undermines the Rome Statute and
that it requires Senate concurrence to be valid.

5. **Procedural Posture**:

- Petitioners filed for certiorari, mandamus, and prohibition under Rule 65, accusing
respondents of grave abuse of discretion and praying for the nullification of the non-
surrender agreement.

**[ssues:**
1. ¥*Locus Standi**:

- Whether petitioners have the standing to sue.

2. **Senate Concurrence**:
- Whether the agreement requires Senate concurrence to be valid and effective.
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3. **Compatibility with the Rome Statute**:
- Whether the non-surrender agreement contravenes the Rome Statute and violates the
principle of good faith.

4. **Sovereignty and International Law**:
- Whether the agreement affects Philippine sovereignty and is contrary to universally
recognized principles of international law.

**Court’s Decision:**

1. *Locus Standi**:
- The court granted locus standi to the petitioners, recognizing the transcendental
importance of the case and the public interest involved.

2. **Senate Concurrence:**

- The Court held that the non-surrender agreement is an executive agreement, not a treaty,
and does not require Senate concurrence. Executive agreements have been historically
recognized to be within the President’s power without needing legislative approval.

3. **Compatibility with the Rome Statute**:

- The agreement was found not to undermine the Rome Statute. It reinforces the
complementary nature of ICC’s jurisdiction, emphasizing the primacy of national
jurisdictions over international crimes unless the state is unable or unwilling to prosecute.

4. **Sovereignty and International Law**:

- The agreement was determined not to be an abdication of sovereignty. It allows
prosecution under national laws or consent for international prosecution. Such agreements
are within the norm of international relations and self-determination of states.

**Doctrine:**

- ¥*Executive Agreements**: Recognized as valid international commitments made by heads
of state that do not require legislative ratification.

- *Complementarity Principle**: The ICC’s jurisdiction is secondary to national courts.
Primary jurisdiction over international crimes lies with national governments.

- ¥*Pacta Sunt Servanda**: Compliance with treaties and agreements must be in good faith;
non-surrender agreements align with customary international principles reinforcing state
sovereignty in prosecution.
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**Class Notes:**

- ¥*Key Concepts**:

- **Locus Standi**: Allows public interest cases of transcendental importance.

- ¥Executive Agreements**: Do not require Senate ratification; legally binding upon
execution.

- **Complementarity Principle**: ICC’s role is supplementary to national jurisdictions.

- **Rome Statute (Art. 1 & 98(2))**: The ICC respects national prosecution primacy unless
proven ineffective.

- *Vienna Convention (Art. 18)**: Signatories should not undermine treaty obligations
pending ratification.

**Historical Context:**

- The decision reflects the evolving landscape of international relations post-9/11, with
increasing bilateral agreements to enhance strategic partnerships and mutual legal
protections, especially concerning international military personnel.

- The ruling underscores the Philippines’ cautious navigation between enforcing its own
judicial sovereignty and cooperating with international legal frameworks, against the
backdrop of larger diplomatic ties with the USA.
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